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BUCKLEY CITY COUNCIL MEETING AGENDA
August 25, 2020
City Council Meeting
Opening 7:00 P.M.

**Notice: This will be a virtual meeting held via Zoom meetings.
To listen to the meeting live, please use the following information.
Call-in Number: 253-215-8782
Meeting ID: 885 8940 1420

Call to Order Next Ordinance #11-20
Pledge of Allegiance Next Resolution #20-19
Roll Call of Council Members Next Agenda Bill #AB20-072

Citizen Participation

During the duration of the declared public health emergency, public comments will only be accepted via email at
tpercival@cityofbuckley.com, via mail to City of Buckley, PO Box 1960, Buckley, WA 98321, or from the drop box
located in front of City Hall at 933 Main Street, Buckley, WA 98321. Public comments must be submitted by 5:00
PM the Wednesday prior to the Council meeting to be included in the Council Packet. Any comments received after
that time, will be emailed out separately to all Council members.

Staff Reports

2. Community Services Staff Report

Main Agenda

1. ORD No. _ -20: Adoption of Multifamily Design Guidelines Pg.y
2. ORD No. _ -20: Increase in Allowed Density for Townhomes Pg. by
3. ORD No. -20: Design Review Process Update Pg. yn
4. ORD No. _ -20: Adoption of Administrative Variance Pg. MPT
5._ORD No -20: Bucklev Feed and Farm Rezone Pg. MCY.
6. ORD No. -20: Mountain Man Investments Rezone Pg. Myo
7. RES No.20- _ : Distribution of Coronavirus Relief Funds Pg. HIH
8. Amendment to SCORE Agreement for Inmate Housing Pg. HMO

Consent Agenda

9. A. Approve Minutes of July 7, 2020, City Council Study Session Pg. HpPO
Approve Minutes of July 28 2020, City Council Meeting Pg. HpN
B. Claims
C. Transfer Voucher
D. Payroll

Committee Reports

1. Mayor’s Report Johnson
2. Community Services Rose
3. Council Member Comments & Good of the Order

Council may add and take action on other items not listed on this agenda
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CITY OF BUCKLEY ¢ PO BOX 1960 ¢+ BUCKLEY, WA 98321
360-829-1921 # Fax 360-829-2659 # http://www.cityofbuckley.com

CITY OF BUCKLEY MEETING LIST

August 2020

August 25 7:00 PM City Council Meeting (Virtual)

September 2020
Sept. 1 7:00 PM City Council Study Session (Virtual)
Sept. 7 City offices will be Closed for Labor Day
Sept. 8 7:00 PM City Council Meeting (Tentative Virtual)
Sept. 14 7:00 PM Planning Commission (Tentative Virtual)
Sept. 22 7:00 PM City Council Meeting (Tentative Virtual)
Sept. 28 7:00 PM Planning Commission (Tentative Virtual)

*All Committee meetings are currently cancelled unless there is an absolute need to hold
one. Council and Committee meetings may be held telephonically or by the use of
technology. Please check the City website at www.cityofbuckley.com for the latest updates
to the City Calendar*

The above meetings will be held in the Multi-Purpose Center located at 811 Main Street unless otherwise noted.
Last Revised August 18, 2020
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City of Buckley
P.O. Box 1960, Buckley WA 98321

Phone: 360-829-1921 ext 200
Fax: 360-829-2659

Memo

To: Mayor and City Council
From: Public Works Director, Chris Banks

Date: August 19, 2020

RE: 112t Street East Pavement Preservation TIB Grant Application

On August 11, 2020 the city submitted a grant application with TIB’s
Small City Arterial Program to perform pavement preservation on 112t
Street East from Mundy Loss Rd to west of SR 165.

112t Street East is currently listed as priority #3 on the city’s 2021-2026
Six Year Transportation Improvement Plan and is classified as a minor
arterial that needs restoration.

The city should receive grant notification stating whether the grant has
been approved or not in Mid-November,2020. If the city receives
approval and funding from TIB, the project will be constructed in the
summer of 2022.

The total estimated costs of the project are $845,836. If the grant is
approved, the cost breakdown by funds are stated below.

e Total TIB Funds $718,960
e Total Local Funds $126,876
Total Project Costs $845,836
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City of Buckley
P.O. Box 1960, Buckley WA 98321

Phone: 360-829-1921 ext 200
Fax: 360-829-2659

Memo

To:  Mayor & City Council
From: Kevin Caviezel, Community Services Director

Date: August 20, 2020

RE:  Community Services Staff Report

| am excited to share with you that the Buckley Senior Center Board received a $25,000 CARES grant
from Pierce County Aging and Disability Resources. This grant will be used to support daily delivery of
lunches at the Senior Center. We will be reimbursed for expenses such as mileage for delivery drivers,
lunch supplies, sanitizer, masks, gloves, cleaning supplies and other COVID-19 related expenses. The
grant covers all expenses between March 2020 through December 2020. Expenses that can be
reimbursed through this grant will be submitted on a monthly basis.
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CITY COUNCIL CiggLBucllggg
0X
AGENDABILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: August 25, 2020 AB20-072
Department/Committee/Individual Created Reviewed

Ordinance No._ -20 adopting City of gf;":dpﬁ rf;?r’;g? e §

Buckley Multifamily Design Guidelines City Aftorney — Phil Olbrechs X

and BMC Chapter 19.49. City Engineer — Dominic Miller

City Clerk — Treva Percival

Finance Dept — Saundra Groshong

Building Official — Curt Ek

Fire Dept — Chief Skogen

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren X
Timeline: Planning Dept — Evan Lewis X X

Police Dept — Chief Northam

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Staff Report; Recommended new Chapter 19.49 BMC; Recommended new Multifamily Design Guidelines;
8/4/20 Council Study Session Presentation Slides; Responses to questions from two councilmembers about multifamily
design guidelines (and combined with responses to questions about a separate zoning code amendment regarding townhome
density); Digest of Multifamily Open Space, Recreation, and Parking Guidelines from other Cities; Ordinance 22-08 from
2008 and Ordinance

SUMMARY STATEMENT:

This is an ordinance to adopt new City of Buckley Multifamily Design Guidelines as well as a new chapter of Buckley
Municipal Code, 19.49 BMC, which serves as the trigger in code for requiring these guidelines. These guidelines were
developed to ensure that future multifamily developments in Buckley meet minimum required standards for open space,
recreation and parking, as well as recommended standards for building design. These guidelines are not intended to restrict
the variety or creativity of architectural design of multifamily buildings, but rather to ensure minimum standards that reflect
the desired form and function of multifamily housing in Buckley.

The City of Buckley Planning Commission, through an open record public hearing held on July 6, 2020, recommends
adoption of the Multifamily Design Guidelines and BMC Chapter 19.49.

COMMITTEE REVIEW AND RECOMMENDATION: Planning Commission - Approval Recommended at the July
6, 2020 Planning Commission meeting

RECOMMENDED ACTION: MOVE to Approve Ordinance No. 11-20, Adoption of City of
Buckley Multifamily Design Guidelines and BMC Chapter 19.49.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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Multifamily Design Guidelines DRAFT
July 6, 2020

FINDINGS

l. Proposal Background and Development Process

A. Background

In early 2020, the Planning Commission started reviewing a formal zoning code text amendment
(ZCTA) request application to increase the allowed density for townhomes. As a condition to
recommending approval for this ZCTA, the Planning Commission requested the development
and adoption of design guidelines which specify minimum open space, recreation and parking
requirements for multifamily developments in Buckiey. Additionally, around this same time the
Planning Department conducted pre-application meetings, or received serious developer
inquiries, for four projects that would significantly increase the number of multifamily units in
Buckley; reinforcing the need to establish minimum standards for multifamily housing.

B. Current Conditions and Need

Buckley currently has roughly 250-300 multifamily housing units; approximately 40 percent of
these are duplexes and 60 percent are other types of multifamily as defined in BMC. However
the recent developer interest in multifamily housing, particularly townhomes, has the potential to
increase the number of multifamily units in Buckley by between 70-100 percent (roughly two-
thirds to double) in a relatively short period of time.

Multifamily requirements currently found in Buckley Municipal Code (BMC) are insufficient to
ensure that the expected future multifamily housing in Buckley reflects the look and amenities
desired by Buckley residents through Buckley’ comprehensive plan, development regulations,
and by the desires expressed by the Planning Commission. The following list encompasses
multifamily design or development standards found throughout Buckley’s zoning code.

» Roof Pitch for Multi-Family and Duplexes (BMC 19.20.010): “Minimum pitch of 4:12;
provided, however, that there shall be no minimum pitch required on deck and patio
covers and carport roofs.”

« Duplex Garages (BMC 19.20.010): “Each duplex dwelling shall have an attached or
detached two-car enclosed garage per unif.”

+ Residential Cluster Duplexes and Townhouses in R-6000 and R-8000 zcnes (BMC
19.20.020 and 19.29.030): “These units shall be designed to complement the project’s
single-family houses and to be integrated into the development and single-family setting.
When placed on a corner, units shall be constructed fo afford at least one unit oriented to
each of the adjacent streets, where feasible.”

* Cottage housing standards (BMC 19.24): Specific to Multi-family and Townhomes in
HDR zone

o Off-street parking (BMC 19.28) — duplex and townhouse: 2 spaces per townhome
unit. Not specified for “multi-family”

e Landscaping: For multifamily with 2 or more units, fagade buffer, visual relief buffer, and
street tree requirements pertain.

» Other Standards for all Residences or Buildings (but not specific to multifamily)

o Bulk Modifications (BMC 19.22)

o Open Space (BMC 19.26)

o Major and minor design review in Hwy 410, Rainier Gateway, and Downtown Districts
(BMC 19.50)

While these minimal standards, scattered throughotwt BMC Title 19, may be sufficient right now
given Buckley’s current volume of multifamily, they are insufficient given the expected future
growth in multifamily.

2
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Multifamily Design Guidelines DRAFT
July 8, 2020

Goal 1.1. Buckley should provide a healthy and productive environment for its citizens and
preserve its small town character.

Policy 1.1.3 — With all new development and redevelopment, the city shouid carefully consider
the way buildings, streets, and the spaces between them relate to one another, and sirive fo
creafe a vibrant, welcoming urban environment.

Staff response: The proposed multifamily design guidelines help ensure that multifamily
developments provide sufficient, connected and accessible open space, as well as multifamily
design that blends well into the surrounding area to foster a more welcoming urban
envirenment.

Policy 1.1.5 — The city should identify open space corridors within and between urban growth
areas, including lands useful for recrealion, wildlife habitat, trails, and connection of critical areas.

Staff response: While neither the Multifamily Design Guidelines nor BMC 19.49 require
dedication of open space or recreation areas to the City, by requiring a minimum amount of
open space area and recreation amenities, as well as connection between them, the City is
helping ensure connected open spaces in-line with this policy.

Policy 1.2.2 — Identify and preserve an infegrated system of open space corridors and/or buffers
fo provide definition between critical areas and intensive land uses through cooperation with
groups such as fand trusts or environmental protection organizations.

Staff response: While the design guidelines don't specifically address cooperation with
groups, they do reflect a more systems approach to open space — including the connection of
open spaces and recreation areas.

Goal 1.4 — Coordinate with Pierce Counly and neighboring jurisdictions to create opportunities for
mutual improvements,

Staff response:; While the design guidelines don’t specifically address coordination with
neighboring jurisdictions:
1. Staff obtained some ideas and feedback from Pierce County to inform these
guidelines;
2. One of Buckley's Planning Commissioners has direct experience in multifamily design
and development in other jurisdictions;
3. The Planning Commission closely reviewed and considered the Multifamily Design
Guidelines of several nearby jurisdictions in developing these design guidelines.

Goal 1.5: Housing types should be mixed and meet the needs of all segments of the population.

Staff response: Establishing minimum multifamily design standards helps ensure multifamily
housing meets the recreation and access needs of current and future Buckley residents.

Policy 1.5.2 — Development in the city should promote livability through the following:
1. Developers should provide connections to pedestrian trails and/or sidewalks;
2. Development should be designed in such a way fo recognize the city’s history or design
standards; and
3. Development should limit stress factors such as noise, fraffic, and damage fo existing
ecology.
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Multifamily Design Guidelines DRAFT
July 8, 2020

Staff response: Buckley's Multifamily Design Guidelines promote all of the livability elements
of Policy 1.5.2 by ensuring connected open spaces and imposing design standards which help
to limit the stress and noise sometimes associated with denser residential living.

Policy 1.5.10 — The city should encourage development of affordable housing.

Staff response: Buckley's Multifamily Design Guidelines were written to ensure that minimum
standards are met for open space, recreation and parking — all of which enhance the quality of
life for multifamily residents. However, unlike the multifamily guidelines of many nearby
jurisdictions, Buckley's guidelines avoid reguirements for the physical design of multifamily
structures and rather leave such requirements as recommendations and suggestions. By not
imposing rigid multifamily design requirements, developers should have more flexibility to build
affardable multifamily housing.

Policy 1.6.13 — Zoning regulations and associated maps should provide adequate land and
densities to accommodate housing targets whife protecting and enhancing the character, quality,
and function of existing residential neighborhoods.

Staff response: As Buckley's Multifamily Design Guidelines would be triggered by a new
chapter of Buckley's zoning code, BMC 19.49, and since the design guidelines are intended to
protect and enhance the character, quality and function of multifamily residential
neighborhoods, the intent of Policy 1.5.13 is met.

Policy 1.7.2 — The city may require additional land for improvements to roadways, pedestrian
walkways, trails, and access fo open space areas.

Staff response: The minimum open space, recreation and parking requirements in the design
guidelines directly align with the intent of Policy 1.7.2.

Goaf 1.8 — Have a well-maintained, interconnected system of multi-functional parks, recreational
facilities and open spaces that is aftractive, safe, and available to all segments of the city's
popufation; and supports the community’s established neighborhoods and small-fown
atmosphere.

Staff response: While neither the Multifamily Design Guidelines nor BMC 19.48 require
dedication of open space or recreation areas to the City, by requiring a minimum amount of
open space area and recreation amenities, as well as connection between them, the City is
helping ensure the intent of Goal 1.8 is met.

Policy 1.8.4 — Any residential development containing more than four dwelling units shall provide
recreational facilities or appropriate and usable park land on or near the development.

Staff response: The standard the Planning Commission felt was appropriate for triggering
these Multifamily Design Guidelines was 8 or more units.

Policy 1.8.4 — Land developers should be financially responsible for onsite and off-sife
improvements that reduce direct impacts of the development. These improvements may inciude,
but are not limited to, street improvements, instafiation of traffic safety features, paths and/or
sidewalks, utility consiruction, utility capacity expansion, and drainage ways.

Staff response: The requested open space would help reduce the direct impacts from this
more dense form of housing development — by ensuring multifamily residents have immediate
access to recreation amenities and open space, and sufficient parking.

7
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Multifamily Design Guidelines DRAFT
July 6, 2020

Goal 2.1 _— Preserve Buckley's existing housing character through infegration of new
development and redevelopment with the city’s historic, small-town character.

Policy 2.1.1 — Incorporate neighborhood character and design principles into zoning and design
review standards for new development.

Staff response: The Multifamily Design Guidelines recommend sound design principles for
smaller towns — largely based on multifamily guidelines in nearby jurisdictions that are well
established. Buckley's Multifamily Design Guidelines also impose minimum standards for open
space and recreation that also relate to how well such developments fit into the neighborhood

character.

Policy 2.5.1 _— Multifamily housing should be screened from neighboring single family
development fo attenuate noise, fraffic headlights, and increase privacy.

Staff response: Open space required and/or recommended by the Multifamily Design
Guidelines, particularly when considered together with Buckley's landscaping code
requirements, would provide sufficient screening as intended by Policy 2.5.1.

Policy 3.5.4 — The design of new developments and redevelopment projects should reflect and
preserve Buckley's small-town appearance and historic uses such as agriculture, trains, and

logging.

Goal 4.5 — New development in the City of Buckley should strengthen the small fown character
and foster community interaction.

Staff response: These Multifamily Design Guidelines help to ensure that multifamily housing,
which is already allowed by Buckiey’s code in several zones, is provided in a form that fits
within Buckley’s small town appearance — through well-articulated and medulated facades and
the provision of sufficient open space. Open spaces and recreation areas also foster
community interaction.

Goal 6.1 — Foster Buckley's role as a destination point by enhancing the town’s visibility and
identity by ensuring retention of open space and continued development of active and passive
recreational opportunities to benefit the citizens of the growing communify of Buckley and its
surrounding communities.

Staff response: These Multifamily Design Guidelines directly implement this goal, and its
relevant policies, through requirements for minimum open space and recreation areas within
multifamily developments.

V. Title 20 Process

Development code text amendments are a C-1 process under BMC which reguires a
recommendation by staff, an open record public hearing with the Planning Commissicn, and a
final decision by the City Council. These requirements for C-1 processes were followed during the
development of the Multifamily Design Guidelines and BMC 19.48.
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Multifamily Design Guidelines DRAFT
July 6, 2020

VI. Public Notices

A notice of public hearing and SEPA determination of non-significance (DNS) notices were both
posted and published on June 17, 2020. Additionally a 60-day notice for these Multifamily
Design Guidelines was sent to the Washington State Department of Commerce on May 15,
2020. The Washington State Department of Commerce emailed a note of support for these
Multifamily Design Guidelines on May 19, 2020,

VIl. Public Comments

No public comments were received regarding these Multifamily Design Guidelines or BMC
19.49.

VIil. State Environmental Policy Act (SEPA)

These Muitifamily Design Guidelines and BMC 19.49 underwent SEPA review and a SEPA DNS
was issued June 17, 2020.

CONCLUSIONS AND RECOMMENDATION
. Comprehensive Plan

The Multifamily Design Guidelines and BMC 19.49 are consistent with and implement the City of
Buckley Comprehensive Plan, as detailed in the Findings section above.

Il. Buckley Municipal Code

Based upon a review of facts and findings, the Multifamily Design Guidelines and BMC 19.49 are
consistent with Buckley Municipal Code.

1. Staff Recommendations

Based on the above Findings of Fact and Conclusions of Law, staff recommends the adoption of
the attached Multifamily Design Guidelines and BMC 19.49.
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Chapter 19.49
MULTIFAMILY DESIGN GUIDELINES

Sections:

18.49.010 Purpose.

19.49.020 Applicability.

19.49.030 Relationship to other regulations.
19.49.040 Procedures.

19.49.010 Purpose.

The City of Buckley Multifamily Design Guidelines specify minimum standards and desirable
aftributes for multifamily developments in Buckley. These guidelines are not intended to restrict the
variety or creativity of architectural design of multifamily buildings, but rather to ensure minimum
standards that reflect the desired form and function of multifamily housing in Buckley.

19.49.020 Applicability.

(1) All multifamily residential housing in the City of Buckley shall comply with the requirements set
forth in the City of Buckley “Multifamily Design Guidelines.”

(2) For determining applicability to these “Multifamily Design Guidelines”, the term "multifamily”
includes all duplexes, townhomes, or any other structures containing three or more dwelling units
amounting to at least eight (8) residential units on the same parcel or on consecutive parcels under
common ownership, regardless of whether individual dwelling units are leased or individually-owned.

19.49.030 Relationship to other regulations.

The requirements of this chapter are in addition to other regulations affecting land use and
construction within the city including, without limitation, the comprehensive plan, zoning and
subdivision codes, SEPA, Shorelines Management Act, and building and mechanical codes. In case
of conflict between this and other regulatory provisions, the stricter enactment shall prevail.

19.49.040 Procedures.

(1) The City of Buckley "Muitifamily Design Guidelines” dated July 14, 2020, and any amendments or
modifications thereto, are adopted by reference as though it were set forth in full in this chapter.
Three copies of the document shall be placed on file in the city clerk-treasurer’s office together with
associated maps and shall be maintained there for public examination and copying.

(2) In determining whether to recommend approval, approval with modification, or denial of a project,
the decision maker shall apply criteria set forth in the Multifamily Design Guidelines.
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Multifamily Design Guidelines
City of Buckley

INTRODUCTION

Purpose

These City of Buckley Multifamily Design Guidelines specify minimum standards for multifamily open space,
recreation areas and parking and describe desirable attributes for other characteristics of multifamily
developments in Buckley.

The following outcomes are desired for multifamily developments in Buckley:

» Common open spaces and gathering places that are desirable, accessible, and tastefully integrated
with recreation amenities;

s Recreation areas that provide sufficient amenities for families, children of all ages, pets, and other
residents of multifamily communities;

s Vehicle, bike and pedestrian circulation that provides sufficient access throughout multifamily
developments;

«  Multifamily design elements that create architectural interest representative of Buckley's small-town
character;

s Parking that is adequate yet de-emphasized aesthetically to the extent possible; and

+ Building layouts that provide sufficient eyes on the street to foster public safety, blend well into
neighborhoods, and are designed to reduce the apparent size of multifamily buildings.

These guidelines are not intended to restrict the variety or creativity of architectural design of multifamily
buildings, but rather to ensure minimum standards that reflect the desired form and function of multifamily
housing in Buckley.

Applicability

These guidelines apply to all new multifamily developments in the City. For the purpose of these guidelines,
the term “multifamily” includes ail duplexes, townhomes, or any other structures containing three or more
dwelling units amounting to at least eight (8) residential units on the same parce! or on consecutive parcels
under common ownership, regardless of whether individual dwelling units are leased or individually-owned.
Definitions for each of these housing types are found in BMC 19.12 and also the “Definitions” section of these
guidelines.

When a multifamily development is proposed for a location within a City of Buckley Design Review District, as
referenced in BMC 19.50, the multifamily development shall additionally comply with Buckley’s Design
Guidelines. In cases of conflict, the more restrictive standard shall apply.

Enforceability

Guidelines preceded by the word “shall” are enforceable in the same way as all land use requirements in
Buckley Municipal Code. Guidelines preceded by the words “encouraged” or “should” are strongly preferred
by the City, vet it is left to the discretion of the applicant on how to meet the intent of such guidelines,

City of Buckiey Multifamily Design Guidelines — July 14, 2020
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The Planning Director, or their designated official, has the ability to approve a waiver from these multifamily
guidelines, without the need for a variance, when all of the following criteria are met:
1. Compliance with specific guidelines is impracticai due to utility or infrastructure conflicts, topographic
conditions, or other site limitations;
2. The applicant can clearly demonstrate that their design, with the waiver, will still conform to the
purpose and intent of these guidelines;
3. The waiver of guidelines in one area of a multifamily development would not result in a material
departure from the lock and design of other parts of the development;
4, The waiver does not grant a special privilege to the property owner;
5. The waiver is the minimum necessary to grant relief to the applicant.

In order for a waiver from these guidelines to be considered, the applicant must submit a formal waiver
request, in a format prescribed by the Planning Department, which shows how criteria 1-5 would be met and,
if applicable, provides details of any proposed alternative to the waived guidelines. The waiver shall be
considered a Type A-1 decision subject to the review and appeal procedures of Title 20 BMC.

Relationship to Buckley Municipal Code
These guidelines shall serve as a supplement to the standards of Buckley Municipal Code (BMC). Where there
is a conflict between these guidelines and standards in BMC, the maore stringent requirements shall apply.

Definitions

The following definitions are relevant and used frequently throughout these Multifamily Design Guidelines.
Definitions for other frequently and commonly used terms in these Design Guidelines follow definitions in BMC
19.12. The definitions of these guidelines shall supersede any conflicting definitions of BMC 19.12.

Common Open Space: Open space intended and available for use by all residents within a multifamily
development. Areas such as private balconies, porches, yards, or entryways for individual dwelling units as well
as yards/setbacks required by zoning code are not considered common open space.

Multifamily: All duplexes, townhomes, or any structures containing three or more dwelling units amounting to
at least eight (8} residential units on the same parcel or on consecutive parcels under common ownership,
regardless of whether individual dwelling units are leased or individually-owned.

Open Space: That part of a lot, or any number of lots or portions thereof, brought together under one
development plan for the entire parcel, other than required yards, which:
1) Isfree and clear of buildings, structures and paved areas used for automobile parking or vehicular
access and is to remain open and unobstructed from the ground to the sky;
2} s accessible (and made available at all times) to all persons occupying a dwelling unit of the structures
located on the lot;
3) Hasa minimal uninterrupted horizontal dimension in all directions greater than 20 feet;
4) Limits paved areas in any required open space to five percent or less of the total square footage of the
open space, and shall be located in only one section of the same.

Recreation Areas: Common areas set aside for recreational use and recreational amenities, such as sports
courts, playground equipment, swimming pools, trails, gardens, picnic areas, ponds, and other outdoor
amenities designed to be actively used and enjoyed by residents, tenants and guests of multifamily
developments.

City of Buckley Multifamily Design Guidelines — July 14, 2020
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OPEN SPACE AND RECREATION AREAS

Applicability and Intent

Multifamily open space and recreation guidelines shall apply to all common open space in multifamily
developments in Buckley. Consistent with goals and policies of the City of Buckley Comprehensive Plan, open
space and recreation guidelines are intended to:

Provide open spaces that are attractive, safe, and available to all segments of the population;
Complement and enhance the city’s natural environment and small-town appearance;

Connect recreation areas and open spaces through trails and sidewalks;

Provide recreational infrastructure that shows off the City’s natural features;

Provide screening from neighboring single family development to attenuate noise, traffic headlights,
and to increase privacy.

Guidelines for all Common Open Space and Recreation Areas
All common open space and recreation areas shall adhere to the following guidelines:

1.

A minimum of 120 square feet of commmon open space per dwelling unit shall be provided for all new
multifamily developments applicable under these guidelines, This open space shall include some type
of landscape treatment such as grass or another permeable surface, trees, ponds/water features,
and/or other maintained landscaped areas.

Common open space areas shall be usable and shall not include lands that are designated as sensitive
areas, critical areas or have slopes steeper than a 20 percent grade.

Recreation areas amounting to a minimum of 60 square feet per dwelling unit shall be set aside for
active recreation such as sports courts, playground equipment, swimming pools, trails, gardens, picnic
areas, ponds, and other cutdoor amenities designed to be actively used and enjoyed by multifamily
residents and guests.

Multifamily developments subject to these guidelines shall implement a mechanism, acceptable to the
planning director, to ensure the continued care and maintenance of privately-owned common open
space. A typical example would be creation of a homeowners’ association with authority and funding
necessary to maintain the common areas.

Guidelines for Common Open Space
Common open space shouid adhere to the following guidelines:

1.
2.

All multifamily buildings should be located within 600 feet of common open space.

Common open space should be located adjacent to public rights-of-way and/or along the required
setback/yard areas for public rights-of-way.

Common open space should be designed so private multifamily open space appears visually integrated
with public streetscape landscaping.

Common open space should include a variety of dimensions, including long corridors along rights-of-
way, larger open areas with similar length and depth, and unigquely shaped areas to fili-out otherwise
unbuildable portions of multifamily developments.

City of Buckley Multifamily Design Guidelines = July 14, 2020
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PARKING

Applicability and Intent

Multifamily parking guidelines shail apply to all off-street parking within multifamily developments in Buckley.
Consistent with goals and policies of the City of Buckley Comprehensive Plan and other parking outcomes
desired by the City, multifamily parking guidelines are intended to:

Ensure an appropriate amount of parking for all applicable multifamily developments in Buckley;
Encourage connectivity within multifamily developments and between muitifamily developments and
the surrounding neighborhood;

Create a vibrant, welcoming urban environment; and

Encourage non-motorized access and enhance the potential for non-motorized transportation options.

Guidelines for all Multifamily Parking
All multifamily developments shall adhere to the following parking guidelines:

1.
2.
3.

A minimum of two (2) parking spaces per dweliing unit shall be provided.
A minimum of one guest parking space per every five (5) dwelling units shall be provided,.
A comprehensive system of pedestrian walkways shall link ali site entrances, building entries, parking
areas and common outdoor spaces with the public sidewalk.
Clearly defined pedestrian connections shall be provided:
a) Between public sidewalks and building entrances when buildings are not iocated directly
adjacent to the sidewalk.
b) Between parking lots and building entrances.

All multifamily developments are encouraged to adhere to the following parking guidelines:

1.

Parking areas and garages should be located behind or to the sides of multifamily buildings, located off
of alleys, and/or located in the interior portions of muitifamily buildings.

Parking should be designed to complement pedestrian entries. This applies to public garages and
individual private garages, whether they front on a street or private interior access road.

Guest parking should be spread throughout multifamily developments rather than concentrated in one
or a few central areas.

Parking lot lighting shall be placed to create adequate visibility at night and evenly distributed to
increase security and pedestrian safety;

Developments should provide a safe and convenient network of vehicular circulation that connects to
the surrounding road/access network and provides the opportunities for future connections to
adjacent parcels, where applicable. For example, large sites {at least 2 acres) should utilize a network
of vehicular connections at intervals of no more than every 400 feet.

For any configuration where the primary access is off of the same facade as vehicular access, carports
may be allowed adjacent to an apartment building if integrally designed to the main structure. Lighted
carports are encouraged.

Garages and carports should include facade buffer landscaping elements to minimize the appearance
of garages.

Parking garage entries (both individual private and shared parking garages) should not dominate the
streetscape. They should be designed and sited to complement, not subaordinate, the pedestrian entry,
This applies to both public garages and any individual private garages, whether they front on a street
or private interior access road.

City of Buckley Multifamily Design Guidelines — July 14, 2020
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APPLICABILITY

. Duplexes, ’rownhomes or other
structures con‘rommg 3or more unn‘s

2 Amoun’rmg to c::'r Iec:s‘r 8 uhits..

© oo Onsame pcncel or consecuhve porcels under common
ownershlp_ B o

b, R@gordless of whe’rher unn‘s are ieosed or mdmducslly
owned : :

% Administrative waiver opﬁon Gvoilobie
aii Must show that 5 listed criteria are ali met

REQUIRED VS.
RECOMMENDED GUIDELINES

. Required guidelines

o1y Easily guantifiable - L.e. minimum open space,
recreation amenities, and parking

i) Reflect key muitifamily priorities expresséd by
Planning Commission

<} Identified with the word "shall” or “required”
2. Recommended guidelines
aij Al others — mainly aesthefic guidelines

o) Identified with the words “encouraged” or
“should"”
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ORDINANCE NO. 22- 08

AN ORDINANCE OF THE CITY OF BUCKLEY,
WASHINGTON, COMPREHENSIVELY AMENDING AND
UPDATING BUCKLEY’S ZONING REQUIREMENTS,
TITLE 19 BMC, AND FIXING A TIME WHEN THE SAME
SHALL BECOME EFFECTIVE.

WHEREAS, due to insufficient sewer capacity, development has been severely limited

in the City since it adopted a sewer moratorium in 1993; and

WHEREAS, the City of Buckley is in the process of uf)grading and expanding its
sewage treatment plant, and these improvements are anticipated to be completed in September,
2008; and

WHEREAS, the completion of the sewer improvements will enable and facilitate a
significant amount of new development within the City; and

WHEREAS, the City Council has determined that the City’s development standards,
including its Zoning regulations, need to be comprehensively amended and updated in order to
ensure that this new development is compatible with the Buckley community, impacts are fully
mitigated, and new state mandates are integrated and addressed;

WHEREAS, the Planning Commission copducted extensive public review and
deliberation of the draft subdivision amendments; and

WHEREAS, the Planning Commission conducted a public hearing on the draft Zoning
Code amendments on March 17, 2008; and

WHERFEAS, the City Council modified some of the recommendations of the Planning
Commission and subsequently held public hearings on July 22, 2008 and August 19, 2008;
NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF BUCKLEY, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Exhibit A, incorporated by this reference as if set forth in full, is adopted by the
City Council as amendments to Title 19 BMC, Zoning. All code sections amended by this
ordinance are laid out in full in Exhibit A and all modifications made to those code sections
(identified by track changes) are {o be integrated into the Buckley Municipal Code.

Section 1.5.  Due to the time constraints of adopting updated regulations prior to the
City’s sewage treatment plant improvements “going on-line”; the Council has not had time to

Ordinance No. 22-08 -1- City of Buckley
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consider all of the recommendations made by the Planning Commission. Specifically, the Council
has not had sufficient time to determine whether the cluster provisions recommended by the
Planning Commission provide sufficient flexibility within the City’s development standards. The
Council intends on continuing its review of the Planning Commission recommendations for a
comprehensive update to Title 19 by considering other options for flexibility, such as planned unit
developments. In this regard, the City Council reserves the right to continue its review and
evaluation of planning commission recommendations in order to adopt a second ordinance without
referring the matter back to the planning commission. If necessary, the City Council designates
itself as the “planning agency” under Chapter 35A.63 in order to carry out this additional review.

Section 2. Severability. If any section, sentence, clause or phrase of this ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this ordinance.

Section 3. Effective Date. A summary of this Ordinance consisting of its title shall be
published in the official newspaper of the City, and shall take effect and be in full force five (5)
days after the date of publication.

Passed by the City Council on the 9™ day of September, 2008.

-

Mayor Pat Jo

Attest:

?anycthtor

APPROVED AS TO FORM:

%AOM gt‘/z/mé‘% PUBLISHED: October 8§, 2008

Susan Sampson, City fﬁttomey

EFFECTIVE: October 13, 2008

Ordinance No. 22-08 -2- City of Buckley
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CITY OF BUCKLEY, WASHINGTON

ORDINANCE NO. __ -20

AN ORDINANCE OF THE CITY OF BUCKLEY, PIERCE COUNTY,
WASHINGTON, ADOPTING MULTIFAMILY DESIGN GUIDELINES AND A
NEW CHAPTER 19.49 OF BUCKLEY MUNICIPAL CODE; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City of Buckley Planning Commission desires that minimum multifamily
guidelines and standards first be adopted in Buckley Municipal Code (BMC) prior to allowing an increase
in townhome densities as recently requested through a formal zoning code text amendment application
that was considered by the Planning Commission; and

WHEREAS, the City of Buckley Planning Department has seen a significant increase in the
amount of interest in multifamily housing in Buckley since the end of 2019 which reinforces the
importance of having multifamily guidelines and standards in place as soon as possible; and

WHEREAS, the City of Buckley, unlike most nearby jurisdictions, currently lacks clear or
comprehensive design standards or guidelines specific to multifamily housing; and

WHEREAS, the City of Buckley Planning Commission considered the desired outcomes and
priorities for multifamily housing in Buckley, informed by multifamily design guidelines of nearby
jurisdictions, and then developed and recommended adoption of the Multifamily Design Guidelines and
BMC Chapter 19.49 that are both attached to this ordinance; and

WHEREAS, the 60-day notice of intent to adopt these Multifamily Design Guidelines was sent
to the Washington State Department of Commerce on May 15, 2020; and

WHEREAS, environmental review was completed and a determination of non-significance was
issued, published and posted for adoption of these Multifamily Design Guidelines on June 17, 2020; and

WHEREAS, a public hearing notice was published and posted on June 17, 2020; and

WHEREAS, the Planning Commission conducted a public hearing on these Multifamily Design
Guidelines on July 6, 2020; and

WHEREAS, the Planning Commission received no public comments prior to or during the July
6, 2020 hearing and recommended the City Council adopt the attached Multifamily Design Guidelines
and BMC 19.49; and

WHEREAS, the City Council discussed these multifamily design guidelines at a study session
on August 4, 2020, and staff provided answers to Councilmember questions about these guidelines sent

Ordinance No. ___-20 Page 1
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after the study as attached to this ordinance;

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF BUCKLEY, PIERCE
COUNTY, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. BMC Chapter 19.49, Multifamily Design Guidelines, is adopted as attached to
and considered with this Ordinance.

Section 2. City of Buckley Multifamily Design Guidelines are adopted as attached to and
considered with this Ordinance.

Section 3. Copy to the Department of Commerce. Pursuant to RCW 36.70A.106, the City
Administrator is hereby authorized and directed to provide a copy of this ordinance to the State
Department of Commerce within 10 days of adoption.

Section 4. Severability. If any section, sentence, clause or phrase of this Ordinance should
be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or
phrase of this ordinance.

Section 5. Effective Date. This Ordinance or a summary thereof consisting of the title shall
be published in the official newspaper of the City, and shall take effect and be in full force five (5) days
after publication.

Introduced, passed, and approved this 25" day of August 2020.

Pat Johnson, Mayor

Attest:

Treva Percival, City Clerk

APPROVED AS TO FORM:

Phil Olbrechts, City Attorney

PUBLISHED:

EFFECTIVE:

Ordinance No. ___-20 Page 2
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CITY COUNCIL CiggLBucllggg
0X
AGENDABILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: August 25, 2020 AB20-073
Ordinance No._ -20 Adopting an Department/Committee/Individual Created Reviewed
Increase in the Allowed Density for | |Mayor PatJohnson X
Townhomes in the HDR and NMU | |-SIY Administrator - Paul Weed X
City Attorney — Phil Olbrechts X
Zones City Engineer — Dominic Miller
City Clerk — Treva Percival X
Finance Dept — Saundra Groshong
Building Official — Curt Ek
Fire Dept — Chief Skogen
Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren X
Timeline: Planning Dept — Evan Lewis X X
Police Dept — Chief Northam
Municipal Court — Jessica Cash
PW/Utilities — Chris Banks

Attachments: Report; Applicant’s application (with narrative and conceptual townhome layout); City of Buckley Zoning
Map (as reference); slides from 8/4/20 Council Study Session and Ordinance

SUMMARY STATEMENT:

This is an adopting ordinance to increase the allowed density for townhomes in the High Density Residential (HDR) and
Neighborhood Mixed Use (NMU) zones. This adopting ordinance stems from a formal zoning code text amendment
(ZCTA) request that was received by the City from applicant Hosford Construction, LLC on December 17, 2019
(application file # ZCTA-19-0001). The applicant requested the following:

1. Increase the allowed density for townhomes by lowering the townhome minimum lot size to 2,150 square feet per
unit for the following zones: HDR (currently 3,000 sf/unit min. lot size), NMU (currently 3,500 sf/unit min. lot
size), and R6000 (currently 4,500 sf/unit min. lot size).

2. Reduce the minimum lot width for townhomes in these three zones from the current minimum lot width of 29 feet
for attached units to a new minimum lot width of 20 feet.

The Planning Commission recommends adoption of the applicant’s request for the HDR and NMU zones. While the Planning
Commission also recommended the applicant’s request for the R-6000 zone, that request for the R-6000 zone could only be
adopted if the comprehensive plan was amended to allow that level of density in comprehensive plan land use designation in
which the R-6000 zone is located. The ordinance therefore only adopts the request for the HDR and NMU zones; it does not
obligate the city to amend the comprehensive plan related to the requested density for the R-6000 zone.

COMMITTEE REVIEW AND RECOMMENDATION: Planning Commission - Approval Recommended

RECOMMENDED ACTION: MOVE to Approve Ordinance No. 12-20, Adoption of townhome density
increase, requested through application file # ZCTA-19-0001, for the HDR and NMU zones.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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Zoning Code Text Amendment to Increase Townhome Density
July 6, 2020

FINDINGS

|. Proposal Background

A. Background and Process

The City of Buckley Planning Department received an application on December 17, 2019 from
applicant Hosford Construction LLC (application File # ZCTA-19-0001) which requested an
amendment to Buckiey Municipal Code (BMC) Title 19 to increase the allowed density for
townhomes in all four zones that currently allow townhomes including High Density Residential
(HDR), Neighborhood Mixed Use (NMU), R-6000 and R-8000. The applicant later removed R-
8000 from this request.

The applicant specifically requested to:
1. Lower the minimum lot size for townhomes to 2,150 square feet per unit for the HDR,
NMU, and R6000 zones; and
2. Lower the minimum ot width for the HDR, NMU, and R6000 zones from the current
minimum lot width of 29 feet for attached townhome units to a new minimum lot width of
20 feet for attached townhome units.

Along with their application form, the applicant provided an example townhome conceptual site
plan, as shown in Attachment A, which reflects two versions of a townhome development on
NMU zoned lots under Buckley’s current code standards and under the proposed new
standards. The applicant also provided a narrative which states the following points:
1. The applicant’s requested density increase is consistent with townhome densities in
other Pierce County jurisdictions.
2. The requested density increase is consistent with and helps to implement City of
Buckley Comprehensive Plan goals.
3. Allowing for more townhome units in the proposed zones will "keep infrastructure costs
to a minimum” and provide more affordable housing.

The City of Buckley Planning Commission was presented with this zoning code text
amendment request at the January 13, 2020 Planning Commission meeting, and discussions
continued at the January 27 and February 10 Planning Commission meetings. The applicant
appeared in person for two of these meetings to provide further context to the Planning
Commission and to answer questions about their application. The Planning Commission also
requested and heard from planning staff about estimated buildable acreage in Buckley, and the
number of units supported by that buildable acreage, in relation to the applicant's request for
increased townhome density.

Based on its initial discussions in 2020, the Planning Commission generally supported the
applicant’s proposal yet felt that before recommending approval it would be necessary to have
certain minimum standards in place for multifamily open space, recreation amenities and
parking. Therefore, with assistance from planning staff, the Planning Commission developed
multifamily design guidelines during the winter and spring of 2020, and these guidelines are
found in a separate recommendation from the Planning Commission to the City Council.

Following the development of Multifamily Design Guidelines, the Planning Commission

resumed and completed its discussions and recommendations for the initial zoning code text
amendment request in May and June 2020.
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B. Current Code Requirements Related to Request

Currently in BMC, minimum lot widths for attached units in the HDR, NMU and R-6000 zone
are 29 feet. Table 1 below shows current minimum lot sizes per unit for townhomes in these
same zones.

Table 1 Mmlmum Lot S_l_zes__for_'.'_'_ownhomes

‘Zone |
HDR 3,000 Sf/unlt
NMU 3,500 sfiunit
R-6000 4,500 sf/unit

Additionally, BMC currently defines a ‘townhome’ as, “A type of attached muiltifamily dwelling
in a row of at least two, but not more than four, such units in which each unit has its own front
and rear access to the outside, no unit is located over another unit, and each unit is separated
from any other unit by one or more vertical common fire-resistant walfs.”

If fully adopted, the applicant’s request would reduce the minimum lot width for attached
townhome units in these three zones to 20 feet, and it would reduce the minimum lot size per
unit to 2,150 square feet in these three zones. The applicant did not request a change to the
definition of townhaomes.

ll. Proposal Evaluation

Staff evaluation is provided on the following aspects of the applicant’s proposal — as brought up
by the applicant or inquired about by the Planning Commission in relation to existing code:
Buildable lands and available housing capacity, comparison to nearby jurisdictions, and
consistency with the City of Buckley Comprehensive Plan.

A. Buiidable lands and impact on housing units

In considering this request to increase townhome density in three zones, it is important to get a
general sense of what impact that density increase may have on future housing capacity in
Buckley. The most recent detailed housing capacity analysis occurred with the 2014 Pierce
County Buildable Lands Report. The report took housing trend data in each zone from 2006-2012
to establish an “assumed density” for each zone for the year 2030; so therefore densities were
estimated based on what had occurred in years prior to 2014 rather than the maximum possible
density for each zone. This 2014 report was based on permit data the City provided to Pierce
County through 2012, and it yielded the following table of housing unit capacity for each zone.

Tab.'e 2 City of Buckley: Housmg Umt Capac:ty (2014)
djusted : Ii - One Dwelling Unit per
Net Acres !

35.84

152.17

26.82

6.25

26.94

0.02

' The 2014 housing capacity totals in Table 2 reflect “assumed densities” that are based on actual development
trends in each zone from 2006-2012, not maximum densities. This same detailed analysis necessary to
establish new “assumed densities” has not been conducted since 2014,

3
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| One Dwelling Unit per_
| Vacant (Single Unit) Lot
0 7
0 2
~ Total Housing Capacity | 1,354

| Housing.
| Capacity

The Pierce County Buildable Lands Report estimated the City of Buckley's housing need at 1,321
units and, given the projected 2030 housing capacity of 1,354 units, Buckley had sufficient
housing capacity as of 2014.2 However, increasing the allowed density for townhomes right now
could be a helpful start to ensure the City has sufficient housing capacity in the future.

Buckley should expect continued pressure on its housing supply. Under the preferred growth
alternative in the draft Puget Sound Regional Council (PSRC) Vision 2050, Pierce County would
absorb approximately 21 percent of the region’s projected population growth through 2050,
totaling 364,000 people. 14 Pierce County jurisdictions classified as “Cities and Towns” in Vision
2050, including the City of Buckley, would collectively need to absorb 7 percent of that growth, or
25,000 people. It is a year or two too early to know Buckley's future population and housing unit
targets based on this expected growth as there are many factors, and some negoctiation, that will
play into those targets. However it is highly likely that Buckley’s future housing target will
increase, and Buckley's housing capacity will need to keep up with that target.

Increasing the allowed densities for townhomes would be a positive first step toward ensuring
that Buckley has sufficient housing capacity in the next 25-30 years. Based on a very rough
estimate of remaining buildable land and considering current and proposed new densities under
this ZCTA, staff estimates that the requested townhome density could accommodate up to 500
additional units over what code currently allows. While it's most likely that only a small fraction of
these additional housing units will be realized, accommodating even a small amount of Buckley's
future growth by allowing additional townhome density has economic, social and environmental
benefits, for instance:

1. Allowing increased townhome density in zones located close fo the urban core and along
Highway 410, which are areas already served by commercial services and critical
infrastructure, should keep housing affordable and reduce overall impacts.

2. Townhomes are a type of middle housing that provide the cost and space efficiency of
more traditional muitifamily housing. They provide a good third option for residents who
may not want to take on the burden or commitment of a single family detached home yet
also do not want to live in more traditional multifamily with several stacked units within a
single structure.

3. Accommodating more townhomes in and near already developed areas of Buckiey may
help alleviate some of the growth pressure in the undeveloped, outlying areas of Buckley
which have seen the greatest growth pressure in recent years. Many outlying areas within
Buckley’'s UGA are not fully served by critical infrastructure and also contain
environmental critical areas that require protection or mitigation, as well as farms and
other open spaces that many residents would like to see preserved.

B. Townhome Density Comparison to Nearby Cities

The requested townhome density increase would bring the City of Buckley in line with maximum
townhome and/or muitifamily densities allowed by nearby cities including Bonney Lake and
Sumner, although it would allow higher densities than what appears to be allowed by Enumclaw
and Orting, as shown in Table 3:

2 While there was a legislative rezone of 148 parcels in 2015 and 2016, planning staff estimates those
legislative rezones likely did not result in any significant net change in housing capacity.
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Table 3: Comparlson of Max.'mum Townhome (or other Multlfamtly) Densities by City
_;Clty i ‘or Minimum Townhome
i |:den | Lot Widths _
Buckley HDR NMU R6000: 2 150 sf min Iot size (equwalent to HDR, NMU, R-6000
(w/ZCTA) | 20 units/gross acre, or very roughly 14 units/net acre)’ zones: 20 ft

Bonney R2 and C1 zones: 9 units/net acre R2 zone: 55 ft

Lake R3, C2, MC and E zones: 10-20 units per net acre R3 zone: 20 ft

C1 zone: 100 ft

C2, MC and E zones: NA

Enumclaw | R4 zone: 14.5 units/acre (3000 sf min lot size) R4 zone: 30 ft

Sumner MDR zone: 15 units/net acre (2,900 sf net min lot size) MDR & HDR zone: No
HDR zone: 25 units/nef acre (1,740 sf nef min lot size) limit for townhomes as
ESUV zone; 26 unit/nef acre long as density

requirements are met
ESUV zone: 45 ft
Orting RU zone: 6 units/acre (7,260 sf min lot size RU zone: No minimum
RFM zone: 6 units/acre (7,000 sf min lot size) for RFM zone: 40 ft
townhomes; but higher densities for other multifamily
including 11 units/acre (4,000 sf min lot size) for first unit
and 22 units/acre {2,000 sf min lot size) for each
additional unit

For the cities shown in Table 3, zones that allow these higher townhome densities are generally
located near the urban core and well-served by existing infrastructure — which is the case with
most areas zoned HDR, NMU and R-8000 in Buckiey.,

Ill. Zoning Code Amendment Review Criteria

All zoning code amendments must conform to the city's comprehensive plan. The only criteria
specified for zoning code amendments generally are found in BMC 19.52. Such criteria are more
applicable to site-specific rezones, but staff has provided an answer to the applicable criteria
below.

19.52.010 — Determination — Final action

In determining what, if any, amendments fo this title are to be adopted, the city council shall give
due consideration to the proper relationship of such amendments fo the comprehensive plan
and to this entire title, it being the intent to retain the integrity and validity of the zoning districts
herein described, and fo avoid any isofated spot zoning changes in the zoning map. Any
amendments adopted by the council may be modified from the form in which they were
advertised within the limits necessary fo relate properly such amendment or amendments to this
titte. Final action on such modifications shall be subject fo review and report of the planning
commission prior to final passage by the council.

Staff Response: A key part of the applicant’s reasoning for this zoning code text amendment
was consistency with the Comprehensive Plan. As detailed in the next section, the requested
townhome density increase for the HDR and NMU zones is consistent with the comprehensive
plan while the requested density for R6000 is not and therefore requires a condition of approval
that is described later.

* Buckiey's allowed densities are based on a min lot size per unit, while other cities define density based on
units per acre. Thus the approximate units per gross & net acre shown for Buckley are rough estimates in order
to provide more of an apples-to-apples comparison with other cities.

5
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198.52.020 — Priority of first application; 18.52.030 - Conditional rezone — Approval: 19.52.040 —
Conditional rezone — Concomitant agreement: 19.52.050 — Conditional rezone — Indication on

Zoning maps

Staff Response: Criteria listed in BMC 19.52.020-050 is relevant to site-specific rezones, not to
this type of zoning code text amendment to increase allowed densities throughout certain zones.

IV. Consistency with the Comprehensive Plan

The applicant's request to increase the allowed density for townhomes in the HDR and NMU
zones to 2,150 sfunit is consistent with the Comprehensive Plan, described as follows:

1. The HDR zone is an implementing zone for the Urban Higher Density (UHD)
comprehensive plan land use designation, and the comprehensive plan shows UHD
density ranges from 2,150-8,600 sf/unit.

2. The NMU zone is an implementing zone for the Commercial & Mixed Use (C&MU)
comprehensive plan land use designation where higher density residential is allowed and
which provides a buffer between commercial areas and lower density residential areas.
NMU zoned parcels are also found within the Industrial and General Commercial (I&GC)
comprehensive plan land use designation. The comprehensive plan states that I&GC is
“not conducive to residential development.” Therefore, specific project proposals will be
evaluated for consistency with the comprehensive plan, and if a townhome project is
proposed within the 1&GC land use designation, it will likely not be recommended for
approval under the current comprehensive plan. The existing review and recommendation
processes for townhome developments would sort out whether townhomes are or are not
appropriate for an area based on the comprehensive plan land use designation.

The request fo increase the allowed townhome density in the R-6000 zone is not consistent with
the Comprehensive Plan. R-6000 is an implementing zone for the Urban Lower Density (ULD)
comprehensive plan land use designation. The Comprehensive Plan describes ULD as allowing
single family, duplexes, and multiplexes, with density ranges from 4,500 to 20,000 sf/unit,.
Additionally, the comprehensive plan refers o R-6000 as allowing “lower-density multifamily.” It
would be reasonable to conclude that allowing the city's maximum possible density in a land use
designation named and described as “lower density” would not meet the intent of ULD. While the
comprehensive plan could be more clear on what housing types and densities are intended for
ULD, it is reasonable to conclude that townhome densities of 2,150 sf/unit in the R-6000 zone
would be inconsistent with the comprehensive plan as currently written.

The Planning Commission supported the applicant’'s requested density in the R-6000 zone,
although given the inconsistency with the comprehensive plan, a condition would need o be
added to Council's consideration of the applicant's request specific to the R-6000 zone.

In addition to land use designations in the comprehensive plan, the proposed zoning code text
amendment is consistent with the following Comprehensive Plan goals and/or or policies.

Goal 1.1: Buckley should provide a healthy and productive environment for its citizens and
preserve its small town character.

Staff response: Townhomes are a form of multifamily housing that are generally seen as a
better fit for small towns as opposed to traditional multifamily with several stacked units within
individual structures. Allowing higher densities for this small town-oriented form of multifamily

6
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may encourage more of this form of multifamily housing in the future over more traditional
multifamily.

Policy 1.1.1 — Buckley should preserve its small town character through the folfowing:
2. Integrate additional density in the residential zones in a manner that protects the single
famify areas from commercial encroachment.

Staff response: Allowing increased townhome density in zones, which are already located
near or along highway 410 where most commercial development is already found, will further
encourage commercial development in areas where such commercial development is
preferred, and alleviate commercial pressures on areas where it is not preferred.

Goal 1.5: Housing types should be mixed and meet the needs of alf segments of the populfation.

Staff response: Accommodating future growth by allowing more townhomes will provide a
form of housing that is appropriate for individuals and young families that do not want to take
on the full burden of a single family home, as well as the future housing needs of older
residents who wish to downsize from single family yet remain in the City of Buckley.

Policy 1.6.10 — The city should encourage development of affordable housing.

Staff response: Increasing allowed townhome densities would increase the supply of a
housing type that is generally more affordable than single family residential. it would also help
the City stay on pace with expected future demands on housing capacity as Buckley absorbs
its share of the region’s expected growth over the next 2-3 decades. Ensuring that housing
supply stays ahead of future demand shouid help keep housing affordable.

Goal 1.9: Coordinate an orderly provision of public facilities with public and private development
activities that complements the fiscal resources of the city.

Policy 1.9.3: Development approvals should be contingent upon facilities already being in place
as the development occurs.

Staff response: Increasing allowed townhome densities in the HDR, NMU and even R-6000
zones would encourage higher densities in areas that have or are generally closer to existing
public facilities such as water, sewer, transportation and public safety facilities and services.

Goal 2.3: Promote creation of affordable housing options throughout the city for all segments of
the population.

Staff response: Accommodating future growth by allowing more townhomes will provide a
form of housing that is appropriate for individuals and young families that do not want to take
on the greater burden of a single family home, as well as future housing needs cf older
residents who wish to downsize from single family yet remain in the City of Buckley.

Goal 2.5: Areas identified as vacant or underused in the county’s buildable lands program should
be prioritized (targeted) for development.

Staff response: As shown in Table 2, the 2014 Pierce County Buildable Lands Report

showed a significant amount of vacant or underutilized land in the NMU zone (27 acres) and
R-6000 zone (26 acres), with a smailer amount of capacity in the HDR zone (6 acres).
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Goal 3.1: Promote, develop, and enhance a strong and sustainable economic climate.

Staff response: Fulfilling many of the economic development palicies is facilitated through
increased density and housing options near the city's existing commercial areas. Development
of townhomes in higher density areas that already allow townhomes is consistent with the
fulfillment of the City's economic development goals.

Goal 4.1: Enhance the built environment to promote the economic and social vitality along the
main street commercial core.

Staff response: Economic and social vitality in the City's commercial core is enhanced when
there is more density and housing options near the city’s commercial areas; which is provided
by developing townhomes on vacant or underutilized parcels that are preferred for higher
density residential.

Goal 4.5: New development in the City of Buckley should strengthen the small town character
and foster community interaction.

Staff response: Townhomes are generally seen as a type of muitifamily that fits well in small
towns; rather than more traditionai multifamily housing with multiple stacked units in the same
structure. Furthermore, accommodating increased density in areas closer {o the urban core
and existing services can foster more community interaction; both in terms of bringing people
in greater physical proximity, but also making people less car-dependent for accessing
services and allowing more opportunities for community interaction outdoors.
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V.

Vi,

VL.

Vil

Title 20 Process

Development code text amendments are a C-1 process under BMC which requires a
recommendation by staff, an open record public hearing with the Planning Commission, and a
final decision by the City Council. These requirements for C-1 processes were followed for this
townhome density zoning code text amendment.

Public Notices

A notice of public hearing and SEPA determination of non-significance {(DNS) notices were both
posted and published on June 17, 2020. Additionally a 60-day notice for this zoning code text
amendment was sent to the Washington State Department of Commerce on May 15, 2020. On
May 19, 2020, the Washington State Department of Commerce emailed a note of support for
allowing an increase in fownhome densities.

Public Comments

No public comments were received regarding this zoning code text amendment request.

State Environmental Policy Act (SEPA)

This requested zoning code text amendment underwent SEPA review and a SEPA DNS was
issued June 17, 2020.

CONCLUSIONS AND RECOMMENDATION

Comprehensive Plan

The requested zoning code text amendment for the MDR and NMU zones is consistent with and
implements the City of Buckley Comprehensive Plan, as detailed in the Findings section. The
requested amendment for the R-6000 zone is inconsistent with the description of the ULD land
use designation in the comprehensive plan, and therefore warrants a condition of approval as
shown below.

. Buckley Municipal Code

Based upon a review of facts and findings, the requested zoning code text amendment is
consistent with Buckley Municipal Code,

Staff Recommendations

1. Based on the above Findings of Fact and Conclusions of Law, staff recommends approval
of this zoning code text amendment request, as proposed, for the HDR and NMU zones.

2. Based on the above Findings of Fact and Conclusions of Law, staff recommends that
approval of the zoning code text amendment request in the R-6000 zone be subject to the
condition that the Comprehensive Plan must first be amended to show that the requested
townhome density in R-6000 is consistent with density provisions and descriptions of the
comprehensive plan land use designation(s) in which R-6000 zoned areas are located.
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MASTER LAND USE APPLICATION CHECK LIST*

A. Completed application form
B. Ownership and consent statement
C. Siwe Plan Map (consisting of):
| « reproducible tracing
8 - prims of proposed
2« 1" x 17" reductions
or
1 - Electronic PDF of all Maps
| - transparency of planfvicinity maps

Note® reproducible prints shall be 18" X 24"and allow 37
border, lefi side (prepared by engineer or fand surveyor)

Map Contents,

Vicinity sketch {w/ N arrow)
{all ad). subdivisions, major structurs,
watercourses, drmage, etc.)

[

. Mames, nddresses, phone numbers of
subdivider and Surveyor:Enpincer

3. Names and owners of property within 300 f

Y

Boundary lines to scale of tract (o be
subdivided.

3 Location, width and pames of cxisiing
streets, right-ofoways, within or adjacem o,
perm buildings, watercourses, power lines,
milromxds, section lines

6. Existing contours (Solid) proposed contours
{dotted) at intervals of 1 R.{unless otherwise
approved by the City), contours are to extend
100 1t beyond

7. Profilesigrades of stieets

o2

Parcels for dedication/reserved for public or
deeded for common use with puipose,
condilions, or limilations

9. Exisling und proposed easements

10, Date, scale, north arrow and meridian

11, Source of water supply (letter of water
avaifability)

12. Method of sewage disposal (letier of sewer
availability)

13, Zoning of existing and proposed

Revised 8:10

14 Existing structures and conditions delincated
fwrnole indicating whether structures are to be
rcnoved)

15. Natural drainways and water courses, including
drainage ditches,

16. Propased restrictive covenants or approprizte
limitations and conditions for the use of the land

£7. Number of gross and net lots per‘acre, amount of
land and total arca of each lot

18. Lots numbered consceutively from 1,2,

19, Conceptual Utelities Plan, identifying both existing
and proposed {water, sanilary sewer, gas,
SLETIWAICT, ¢IC.}

20. Legal description of original and *proposed

21. [dentification and delineation of critical areas
{witype & bufTer il applicable)

22. Title Report or Plat Centificate {no older than
30 days)

23. Building sethack line on alt proposed lots indicated
by a dashed line

2 Proposed landscaping plans

D. Critical Areas Repost (if required by the City)

Provide details of all work waterward of the Ondinary High Water Mark

(OHWM = that area where the presence and action of waters are o
comman and usual, as to mark upor the soil 2 distinet
chamcteristic...more information on this definition is available)

Provide details of any Sensitive/Critical Arcas studies including
information for all potential impacts 10 any waterways, wetlands or
critical areas. Ientify any actions to aveid or minimize impacts.

E. Traiic Impact Analysis (May be required by the
City for projects generating =25 vehicle tripsiday)

F. Stormwater Drainage Repon

G Enviranmenta] Checklist (completed and signed}

H Swamped envelopes with names and addnusses of oll
property owners within 300 fect of the project

bourdary and a property listing from Pierce County
ar  title company

Proftles showtng cxisting grade and proposed street
grades, include typical cross scctions of proposed
grade, roadway and sidewalks.

(Enclude completed plans, drawings and engineer specifications)
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Comprehensive Plan Citations

New housing centered around downtown would bring more residents to downtown
businesses while helping to preserve rural character outside the center.

The Neighborhood Mixed Use (NMU} zone is our buffer zone between commercial and
residential zones, but is only buffering a small area of the city’s commercial lands. The NMU
needs to be expanded to buffer all commercial zones around the northeast SR 410 corridor
and other commercial zones

Dividing the average household size into the number of people needed to meet the 2030
population allocation, 1,258 new housing units need to be constructed. These units can be
single family homes, apartments, condominiums, mixed-use developments, or group
homes. Together with canstruction of houses, streets, utilities, and increased service
capacities need to be developed.

General land use. Under the Washington State Growth Management Act, Buckley must
provide for population growth in a 20-year time span. Buckley must encourage commercial
development and a diverse range of housing types to address the changing needs of its
population, while also maintaining Buckley’s small town character.

Residential land use. Preserving Buckley’s rural character includes maintaining open spaces
and view corridors to help encourage an outdoor aesthetic and participation in a natural
environment. Encouraging clustering of development allows maintenance of open space
and helps protect sensitive areas.

Policy 1.1.1 Encourage mixed use developments in commercial zones.

Policy 1.5.5 Flexibility in development regulations should be provided to allow for clustered
housing developments. This could be though planned unit developments, ctustered housing
developments, cottage housing, or adding flexible lot sizes in the subdivision regulations.

Policy 1.5.6 Density bonuses should be considered for residential developments that, in
addition to meeting minimum building requirements, affordability design initiatives are
used as a specified community objective of that residential development. Specific criteria
for evaluating application for a density bonus should be identified and developed by the
planning commission and city council.

Policy 1.5.10 The city should encourage development of affardable housing.

Existing Conditions: The main issues facing Buckley in terms of housing include the
following:

i. 1.Ensuring that sufficient fand for housing is identified and provided; and

ii. 2.Ensuring affordable housing is available for its citizens.
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Density can be increased by building on underdeveloped areas unconstrained by critical
lands, changing zoning where applicable, and through promoting higher density housing.

Many different housing types can be used to increase density. Developments using
duplexes, townhouses, cottage housing and single-family housing on small lots can
complement the small town character. Through the 2005 comprehensive plan
impiementation, zoning allowed smaller lots than were allowed before 2005 and a variety of
single, duplex, and triplex housing on lots within the R-6,000 and R-8,000 zones were
permitted. This helps provide housing that is well served by public goods and services
possibfe,

Policy 2.1.2 Use the neighbarhood mixed use zoning between commercial and single family
zones to create a transition between commercial and residential zones.

Policy 2.1.8 Manufactured housing should not be regulated differently from site-built
housing.

Policy 2.2.1 Maintain housing approaches that are listed in the current zoning code that
include duplexes and triplexes.

Policy 2.2.5 Ensure building codes will permits innovative housing designs including low
impact housing.

Goal 2.3 Promote creation of affordable housing options throughout the city for all
segments of the population.

Policy 2.3.1 Encourage development of a range of low income and senior housing
opportunities convenient to services.

Policy 2.3.2 The city should enable affordable housing in new developments by offering
incentives, such as density bonuses and economic incentives.

Policy 2.3.3 Affordable housing should be treated the same as other housing types and be
allowed in market-rate housing areas.

The City is committed to ensure components that contribute to its quality of life {affordable
housing, natural environment, good schools, efficient government and infrastructure) are
available for residents and for future generations.
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CITY OF BUCKLEY, WASHINGTON

ORDINANCE NO.___-20

AN ORDINANCE OF THE CITY OF BUCKLEY, PIERCE COUNTY,
WASHINGTON, INCREASING THE ALLOWED DENSITY FOR
TOWNHOMES IN THE HDR AND NMU ZONES; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, on December 17, 2019 the City of Buckley received an application from Hosford
Construction, LLC requesting an amendment to Buckley Municipal Code (BMC) allowing for 20 foot-

wide townhouse (townhome) units on 2,150 square foot lots in all zones that allow townhomes; and

WHEREAS, the applicant’s reasoning for this request, as attached to this ordinance, mentions
that their requested townhome density is consistent with nearby jurisdictions and the City of Buckley
Comprehensive Plan, and further mentions the affordable housing benefits from allowing this increased

density for townhomes; and

WHEREAS, BMC currently allows townhomes in the following zones: High Density Residential
(HDR), Neighborhood Mixed Use (NMU), R6000, and R8000; and

WHEREAS, BMC currently limits townhome densities, through minimum lot sizes per unit, as
follows: 3000 sf/unit for HDR, 3500 sf/unit for NMU, 4500 sf/unit for R6000, and 6000 sf/unit for
R8000; and

WHEREAS, the City of Buckley Planning Commission reviewed the applicant’s request, and
while the Planning Commission was generally supportive of this increased townhome density, it only
supports this increase in the HDR, NMU and R6000 zones — not in the R8000 zone since that would be

too significant of a townhome density increase relative to what R8000 currently allows; and

WHEREAS, on June 10, 2020 the applicant modified their initial application to only request
their proposed townhome density in HDR, NMU and R6000 zones — not R8000; and

WHEREAS, the City of Buckley Planning Commission recommends approval of the applicant’s
request, however the Planning Commission expressed that the City of Buckley first adopt multifamily

design guidelines prior to adopting the applicant’s requested townhome density increase; and

Ordinance No.____-20 Page 1
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WHEREAS, adoption of the requested density increase in the R6000 zone, which is an
implementing zone for the Urban Lower Density (ULD) land use designation in the City of Buckley
Comprehensive Plan, could only be approved if the City of Buckley Comprehensive Plan was amended to

allow that level of density in the R-6000 zone; and

WHEREAS, environmental review was completed and a SEPA determination of non-

significance was issued, published and posted for this request on June 17, 2020; and

WHEREAS, the 60-day notice of intent to adopt this zoning code text amendment was sent to the
Washington State Department of Commerce on May 15, 2020; and

WHEREAS, a public hearing notice was published and posted on June 17, 2020; and

WHEREAS, the Planning Commission conducted a public hearing on this proposal on July 6,
2020; and

WHEREAS, the Planning Commission received no public comments prior to or during the July
6, 2020 hearing and recommended that the City Council adopt the applicant’s request to lower the
minimum lot size/unit for townhomes to 2,150 sf/unit, and lower the minimum lot width to 20 ft., in the
HDR and NMU zones; and

WHEREAS, the Planning Commission recommended approval for the requested minimum lot
size/unit and minimum lot widths for townhomes in the R-6000 zone but only if the comprehensive plan

was first amended to allow this; and

WHEREAS, despite the Planning Commission’s recommendation regarding the applicant’s
request in the R-6000 zone, the City is in no way obligated to amend the comprehensive plan to allow the

requested level of density in the R-6000 zone; and

WHEREAS, the City Council held a study session to discuss this proposal on August 4, 2020

and staff provided answers to Council’s questions during and after the study session;

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF BUCKLEY, PIERCE
COUNTY, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. BMC 19.20.050(2)(a)(i)(B), for the NMU zone, is amended as follows:

“For townhomes, the minimum lot area per dwelling unit shall be 3;5662,150 square feet.”

Section 2. BMC 19.20.050(2)(b)(i)(B), for the lot width requirement in the NMU zone, is

amended as follows:

Ordinance No.____-20 Page 2
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20 feet for townhomes or twenty-nine29 feet when other types of attached units are provided.”

Section 3. BMC 19.20.060(2)(a)(i)(E), for the HDR zone, is amended as follows:

“For townhomes, the minimum lot area per dwelling unit shall be 3;6002,150 square feet.”

Section 4, BMC 19.20.060(2)(b)(i)(A), for lot width requirements in the HDR zone, is
amended as follows:
“Minimum lot width: 45 feet, except for attached dwellings, then the width can be reduced to 20 feet for

townhomes or 29 feet for other types of attached dwellings.”

Section 5. Copy to the Department of Commerce. Pursuant to RCW 36.70A.106, the City
Administrator is hereby authorized and directed to provide a copy of this ordinance to the State

Department of Commerce within 10 days of adoption.

Section 6. Severability. If any section, sentence, clause or phrase of this Ordinance should
be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or

phrase of this ordinance.

Section 7. Effective Date. This Ordinance or a summary thereof consisting of the title shall
be published in the official newspaper of the City, and shall take effect and be in full force five (5) days

after publication.

Introduced, passed, and approved this 25" day of August 2020.

Pat Johnson, Mayor

Attest:

Treva Percival, City Clerk

APPROVED AS TO FORM:

Phil Olbrechts, City Attorney

PUBLISHED:

EFFECTIVE:

Ordinance No.____-20 Page 3
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CITY COUNCIL CiggLBucllggg
0X
AGENDABILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: August 25, 2020 AB20-074

Ordinance No._ -20 Amending the City Department/Committee/Individual Created Reviewed

of Buckley Design Review Process Mayor Pat Johnson X
City Administrator — Paul Weed X
City Attorney — Phil Olbrechts X
City Engineer — Dominic Miller
City Clerk — Treva Percival X

Finance Dept — Saundra Groshong

Building Official — Curt Ek

Fire Dept — Chief Skogen

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren X
Timeline: Planning Dept — Evan Lewis X X

Police Dept — Chief Northam

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Staff Report; Design Review Process Code Edits (shown as attachment 1); Design Guideline Edits (shown as
attachment 2); Overview of Design Review Bodies in Nearby Cities (shown as attachment 3); Responses to councilmember
comments from July 7 (shown as attachment 4); Presentation slides from 7/7/2020 Council Study Session (shown as
attachment 5); Public comment received 8/25/2020 which was considered during the 8/17/2020 Planning Commission
hearing, and Ordinance.

SUMMARY STATEMENT:

This is an adopting ordinance to amend the City of Buckley design review process by replacing the current role of the
Design Review Committee (DRC) in the design review process with the Planning Commission, as well as making a few
other design review code edits and design review guideline edits for clarity and to fix anomalies.

COMMITTEE REVIEW AND RECOMMENDATION: Planning Commission - Approval Recommended at the
August 17 Planning Commission meeting

RECOMMENDED ACTION: MOVE to Approve Ordinance No. 13-20, Amending the City of
Buckley Design Review Process

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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City of Buckiey
Development Code Amendment
Design Review Process Changes

Ta

From

Subject

Council Meeting Date:
Hearing Date:

Proposal Description:

State Environmental Policy
(SEPA) Thrashold
Determination:

Recommendations Included:

Attachments

Planning Commission
Recommendation to City
Council

Honorable Pat Johnscon, Mayor
City Council Members

Planning Department Staff

Findings, Conclusions and Recommendations Regarding
Design Review Process Updates

August 25, 2020
August 17, 2020

Updates to the City of Buckley design review and approval
process to replace the role of the Buckley Desigh Review
Committee (DRC) with the Planning Commission, and to
make a few additional design review process corrections
and changes.

SEPA exempt as a “procedural action”, per WAC 187-11-
800({19)

Approval of design review process changes found in
Attachments 1 and 2

1. Proposed Buckley Municipal Code Text Changes

2. Proposed Design Guideline Text Changes

3. Overview of Design Review Bodies of Nearby Cities

4, Responses to Council feedhack at 7/7/20 Council Study
Session

5. Slides shared at 7/7/20 Council Study Session

Approval of proposed design review process changes

Signed:

i .” ! a 4 25
col T e/ 57

Mark McPhail, Commission Chair Date
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Design Review Process Updates
August 17, 2020

FINDINGS

Proposal Background

The City of Buckley Design Review Committee (DRC) currently exists as part of the
Community Services Council Committee. The DRC reviews and makes
recommendations to the Planning Commission on minor design review applications, and
the DRC reviews and makes recommendations to the City Council on major design
review applications. For both the major and minor design review processes, the DRC
first considers a staff recommendation as required by BMC Title 20.

The City of Buckley Mayor, in reflecting past concerns and conversations about the
City’s design review process that were brought to the Mayor's attention by City staff,
conveyed at the January 14, 2020 City Council meeting that the design reviewing role
be moved out of the Community Services Council Committee and instead handled by
the Planning Commission.

The following issues warrant an update to Buckley’s design review process:

1. For major design reviews the DRC, as a purely advisory body, currently makes
recommendations to City Council, and yet it is both atypical among most cities
and a potential conflict for an advisory body to be comprised solely of members
of the decision making body to whom recommendations are made. An overview
of the design reviewing bodies in other jurisdictions is found in Attachment 3;

2. For minor design reviews it is unnecessary and inefficient to have two different
entities (staff and a design review committee) providing a recommendation to
the decision maker for minor design reviews; which primarily consist of signs
and other small exterior modifications that warrant a streamlined and time-
efficient review process. The DRC meets once per month and the Planning
Commission meets twice per month. Under the current design review process,
it can sometimes take two months to obtain a decision for a simple sign permit
within a design review district.

The City of Buckley Planning Commission considered this design review process
change and drafted recommended text changes to BMC and City of Buckley Design
Review Guidelines in early 2020. A more visual representation of how these changes
would change the design review process is shown in slides in Attachment 5. The
Planning Commission considered a few additional design review process corrections,
clarifications and changes that should be made as described in the next section.

Proposed Changes

As shown in code and design guideline track changes found in Attachment 1 and 2, all
BMC and Design Guideline references to Design Review Committee or DRC were
changed to Planning Commission. In a few places, as shown in track changes, slight
wording changes in addition to the words Design Review Committee or DRC were made

City Council Agenda Packet 08/25/2020 86



Agenda Home

Design Review Process Updates
August 17, 2020

to ensure these references to design review bodies/authorities made sense in the
context with where and how they were written.

To stay consistent with the level of detail currently shown in BMC and design guidelines,
when updated text in BMC or design guidelines references the decision making role of
the Planning Commission it was sometimes necessary to reference the City Council
since Council has decision making authority for major design reviews per BMC Title 20.

The following additional changes were considered by the Planning Commission and are
proposed for approval

"Change : e _-_Reason for Change L
BMC 19. 30 190(1)(b) and BMC BMC 19.30 and 19.50 currently requwe
19.50.030(1): Major design review design review materials at least 20 days
applications must be received at least 4 prior to design review meetings. The
weeks prior to the Planning Commission’s Planning Commission would now like
review, and minor design review materials submitted 4 weeks prior for
applications must be received at ieast 2 major design review, and 2 weeks prior

weeks prior to the Planning Commission’s | for minor design review, to ensure the
review; both are a change from 20 days as | Planning Commission has sufficient time

currently stated in BMC. for review.

BMC 19.30.190(2): Design review This in-person requirement may place an
applicants should no longer be required to | unnecessary burden on applicants and
be present at design review meetings. unnecessary delays in design review

decisions. However all applicants still
have the option of being present at
design review meetings if they choose.

Design Guidelines Section I.B: The line | This deleted line was repeating, though
“‘Development in the design districts is to be | in less specific language, what was
reviewed by the DRC...” was deleted. stated in the preceding sentence about
what the design reviewing body reviews.
When read in context with the previously
described changes to the design
reviewing body, this deletion was
necessary for the sentence to make
sense, although its deletion does not
change the meaning.

Design Guidelines Section l1.D.2.g: The Design Guideline [1.D.2.g states that a
design reviewing body will no longer have landscape plan may be deferred by the
the authority to require that a landscaping DRC during the site plan review process.
plan be submitted with site plan review Since site plan reviews are a separate
applications. permit process from design review,
subject to a separate set of
requirements, and since applicants are
typically asked to submit preliminary
landscaping plans for site plan reviews
which meet standards in the BMC 19.29
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ason for Change

[Landscaping chapter, the design

reviewing body shouldn't be in the
position of determining the submittal
requirements for a process such as this
that is separate from design review.

Design Guidelines Section IL.D.2.i.ii: The
design reviewing body may only request
additional drawings from applicants
specifically for the purpose of design
review.

Design Guideline Il.D.2.i.ii currently
states that “the DRC may require
addition[al] drawings of submittals for
specific projects.” Since this current
guideline could be misinterpreted as

allowing the design reviewing body to
require additional materials beyond just
design review, language was added so
it's clear that this ability to request
materials is just “for the purpose of
design review.”

The current language is clearly in error
since it's not possible for color schemes
to be reviewed and approved prior fo
application, so this change simply fixes
this error.

Design Guidelines Section lILE.3.c: An
anomaly in Buckley’'s Design Guidelines,
which currently states that color schemes
shall be reviewed and approved by the
design reviewing body prior to application,
should be fixed so it’s clear such color
schemes shall be reviewed prior to
“approval’.

July 7, 2020 Council Study Session Feedback

At the July 7, 2020 City Council meeting, several comments or suggestions were
made regarding this proposed updated design review process. Staff has responded to
that feedback in Attachment 4, and slides shared by Planning Dept. staff at that study
session are shown in Attachment 5.

Zoning Code Amendment Review Criteria

All zoning code amendments must conform to the city’s comprehensive plan. The only
criteria specified for zoning code amendments generally are found in BMC 19.52.
Such criteria are more applicable to site-specific rezones, but staff has provided an
answer to the applicable criteria below.

19.562.010 — Determination — Final action

In determining what, if any, amendments to this titfe are to be adopfted, the city council
shall give due consideration to the proper relationship of such amendments to the
comprehensive plan and to this entire title, it being the intent fo retain the integrity and
validity of the zoning districts herein described, and to avoid any isolated spot zoning
changes in the zoning map. Any amendments adopted by the council may be modified

4
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Vi,

VIl

VIIL.

from the form in which they were advertised within the limits necessary to relate
properly such amendment or amendments fo this title. Final action on such
modifications shall be subject to review and report of the planning commission prior to
final passage by the council.

The recommended design review process change is consistent with the
Comprehensive Plan as described in the next section, Other requirements of BMC
19.52.010 are related to site-specific rezones and therefore not applicable to this
proposal.

18.52.020 — Priority of first application; 18.52.030 — Conditional rezone — Approval;
19.52.040 — Conditional rezone — Concomitant agreement; 19.52.050 — Conditional
rezone — Indication gn zoning maps

Criteria listed in BMC 19.52.020-050 is related to site-specific rezones, not to this type
of zoning code amendment to change the design review process.

Comprehensive Plan

The proposed ordinance is consistent with the City of Buckley Comprehensive
Plan. The Comprehensive Plan does not address design review decision making
bodies or design review processes, and the proposed change does not
change the design guideline requirements that applicants would have to abide by; it
is only a change to the decision making process. The proposed change is still fully in
line with comprehensive plan goals and policies to fulfil the plan vision of
preserving Buckley’s identity and character and developing economic viability in the
downtown core and along Hwy 410.

Title 20 Process

Development code text amendments such as this are a C-1 process under BMC which
requires a recommendation by staff, an open record public hearing with the Planning
Commission, and a final decision by the City Council. These requirements for C-1
processes were followed during the development of the proposed design review
process change.

Public Notices

A notice of public hearing was posted and published on July 29, 2020. Additionally a 60-
day notice was sent to the Washington State Department of Commerce on February 3,
2020.

Public Comments

No public comments were received for this design review process change.
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IX. State Environmental Policy Act (SEPA)

These design review process changes are considered “procedural actions” according
to WAC 197-11-800(19) and thus did not require SEPA review and SEPA
determination.

CONCLUSIONS AND RECOMMENDATION
. Comprehensive Plan

This design review process change is consistent with and implements the City of
Buckley Comprehensive Plan, as detailed in the Findings section above.

. Buckley Municipal Code

Based upon a review of facts and findings, this proposed design review process
change is consistent with Buckley Municipal Code.

lll. Staff Recommendation

Based on the above Findings of Fact and Conclusions of Law, staff recommends the
approval of these design review process changes, as shown in Aftachments 1 and 2,
to replace the role of the Design Review Committee with the Planning Commission and
to make a few other small corrections or changes as described in Findings Section Il of
this staff report and as shown in Attachments 1 and 2.
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1800s/early 1900s architecture: traditional stone and masonry work, cast iron storefronts and
stamped metal cornices.

Most of the two-story buildings in Buckley were built with elaborate metal cornices and other
ornamentation that adds an appropriate level of finish to their tops. Earthquakes and the effects
of the weather have removed most of these details, but evidence of their overall architectural
effect is visible in historic photos of Main Street and in commercial districts of similar age in
other cities.

Clean o rust-poin exipzing frick

In typical buildings of reseredeciing

this period, cast iron
was often employed to B eni- i i S = =y
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imitate stone work and
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Other cast iron elements — =
have Ofteil been Rr.-r:v:fa:d::n(‘m‘u::é::;

removed. The corner

buildings include the Example: Corner Building: 780-790 Main
following features:

a. More than one story height, usually with commercial spaces on street level and offices or
residential space above.

Traditional brick and stone construction, often with elaborate detailing.

Flat roofs with dominate cornices.

Cast iron storefronts or wood storefronts.

Wood sash double-hung windows.

o po o

These buildings are particularly important in providing definition to the corners and the end of
blocks. It is their dominance at intersections that gives Buckley much of its character.

3. Mid-block buildings.
Between these larger structures are two groups of one-story commercial buildings, the groups
being identified by age and type of construction. They are all similar in height, scale and
detailing, and serve to tie the blocks together.

Many of these structures are as old as the corner buildings but are more modest in scale and
detailing; while not the first noticeable structures on a walk down Main Street, they provide
much of the detail and pedestrian scale interest that can give Buckley’s buildings their
individuality.

Buckley Design Guidelines August 27, 2019 Page 14 of 42
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Example of a newer mid-block building

The older mid-block buildings share these elements:

a.

b.
c.
d

Typically twenty-five feet wide, brick construction.

Usually a wood framed comice on brackets was applied over the storefronts.
One-story, commercial or professional buildings.

Structure is less ornamental, with most of the detailing contained in storefronts and
windows.

Storefront glazing is maximized to show off merchandise. Infill below the windows is
usually wood, as are sash members doors,

Some of the mid-block buildings were built more recently and constructed of poured concrete or
concrete block rather than brick. They lack the detail of the older buildings both in structural
detailing and storefront interest. They do, however, provide visual continuity to Main Street.
These buildings were built with economy in mind and are the second generation of structures in
Buckley, built after the fire of 1920. They should be viewed as “background” buildings taking a
backseat to their older, more ornate neighbors, and should not be ornamented to imitate them. It
should, however, be noted that their infill function makes them an important part of downtown.
The newer mid-block buildings share these elements:

f. Single story, commercial occupancies.
g. Concrete or concrete block construction.
h. Very simple lines with no ornamentation.
1. Metal storefronts and doors that have replaced the original wood systems.
Buckley Design Guidelines August 27, 2019 Page 15 of 42
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c. The maximum front setback from River Road shall be ten feet, where plazas, landscaping,
benches, bicycle parking, and other pedestrian and trail-user amenities are provided. Where
pedestrian amenities are not provided, and the proposal is for a commercial use, buildings
shall be located at the front Jot line in order to create a distinct street edge and foster a more
pedestrian oriented environment.

d. A maximum five-foot side setback shall exist where the following conditions occur on the
opposite side lot line:

i.  Where parking is located on the side of the building,

ii. Where public open space is located on the side of the building.

iil. Where additional width is required to accommodate pedestrian walkway between the
Foothills Trail or River Road and the primary entrance.

iv. Where buildings are setback from the Foothills Trail along the rear frontage, the space
shall contain public and trail-user amenities. Outdoor dining and seating areas may be
located within the rear setback.
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Building Setback Example Diagram
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3. Building entrance.

Buildings shall provide a primary entrance facing River Road. Primary entrances shall be

clearly identifiable as the primary entrance to a building and oriented to the sidewalk and street.

a. A minimum of one Foothills Trail-oriented public entrance (secondary entrance), accessible
during normal business hours, is required for all buildings located less than 50 feet from the
Foothills Trail.

b. If a secondary, or Foothills Trail-oriented public enfrance is not provided, a public walkway
accessing the primary street-oriented entrance from the Foothills Trail must be provided. If
located along a shared lot line, public walkways may be consolidated between adjacent lots.

¢. Public entrances shall be made visible and prominent using architectural elements, such as
canopies, fixed seating, large doors, porches, or protruding or recessed entrances. Primary
public entrances shall be enhanced by no less than three of the following:

i. Provide at least 200 square feet of landscaping.

ii. Provide pedestrian facilities, such as benches, special paving, or bicycle racks.
iii. Provide a trellis, arbor or other building element that incorporates landscaping.
iv. Provide adjacent window displays.

v. Architectural details integrated into the building structure and design.

vi. Provide artwork or special pedestrian scaled signs.

vii, Other methods approved by the decision maker as meeting the intent.
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4. Parking and vehicle access.
Parking shall primarily be provided on River Road. When the required minimum number of
off-street parking spaces as dictated by BMC 19,28.040 cannot be accommodated on River
Road, off-street parking shall be located m City designated parking areas and designed to meet
the following standards.
a. Vehicle parking shall not be lIocated between the Foothills Trail and the back of the building.
b. Parking lot entrances (curb cuts) should not interrupt the level grade of the sidewalk.
¢. Parking lot entrances and exits must be as narrow as fire code will permit.

5. Screening dumpsters, utilities and service areas.

a. Service areas (loading docks, trash dumpsters, compactors, and mechanical equipment) shall
be located to avoid negative visual, olfactory, auditory (noise), or physical impact on the
street or trail environment.

b. Service areas should be located to one side of the buildings and should be visually
diminished using screening by landscape or architectural features in a manner that is
compatible with the building and site design.

c. All rooftop equipment (mechanicals, HVAC) should be screened from public view at street
level.

The Rainier Gateway District is considered "Buckley's front yard." Similar to a front yard meeting
the street, a proposed building fits into its context by relating to the public right-of-way. The
character of the public right-of-way is determined by the width of the right-of-way, landscaping and
street trees, setbacks, height, width, orientation, and architectural style of the buildings. The
following design guidelines deal with general design concepts as well as specific and prescriptive
design elements intended to guide the design of new construction in the Rainier Gateway District.

1. Massing and articulation.

a. Building height. Buildings shall be a minimum of two stories and a maximum of three
stories or a total of 35 feet in height. The ground floor shall have a minimum height of 12
feet as measured from finished floor to ceiling.

b. Building articulation. Buildings shall include articulation along the facades facing and
visible from River Road or the Foothills Trail. All new development shall employ at least
two of the following elements. If the proposed building is more than 100 feet wide as
measured along any facade facing the street or trail, then the building shall use at least three
of the following elements:

i Changes in materials.

ii.  Individual bays or protruding storefronts.

iii. Balconies or decks on upper floors.

iv.  Separated, distinct roof forms.

v.  Extrusion of corners.

vi.  Distinct window patterns.

vil. Changes in colors.

viil, Other features approved by the decision maker as meeting the intent.
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iv.  Building frontage at the ground level may not modulate in depth more than six feet.
Roof decks, balconies, or bay windows may be used as all or part of the building
modulation and they may exceed this requirement.

d. Roof line modulation. Modulate the roofline of all facades visible from a public right-of-
way, the Foothills Trail, parking areas, or open spaces. Roof forms must include one or
more of the following:

i. A gabled, hipped or shed roof with a slope of at least 6 feet vertical to 12 feet
horizontal. The individual segments of the roofline must not extend more than 25 feet
in width, measured horizontally.

ii. A continuous flat roofline that extends no more than 25 feet without modulation.
Modulation shall consist of either:

A. A change in elevation of the visible roof line of at least four feet;

B. A sloped or gabled roof line segment of at least ten feet in width and no less than
three feet vertical and 12 feet horizontal; or

C. A combination of both A and B.

ili. Coordinated modulation of rooflines on multi-tenant buildings to highlight key
building entries and/or change in building tenants or uses.

iv. Roof modulation in mixed use or multifamily buildings that employ:

A. A gable, gambrel or hipped roof;

B. Broken or articulated roof line;

C. Prominent cornice or fagade or parapet that accentuates the top of the building; or

D. Other roof element that accentuates the buildings concept and helps it fit in with
neighboring structures with prominent roofs.

v.  Alternative designs subject to approval by the director, if they demonstrate that the
proposed design meets the intent of the standards.

2. Upper level step backs.

a. Building facades shall be stepped back above the first story on both the street and Foothills
Trail frontages for residential uses. The intent of this section is to provide outdoor living
space for apartments and homes that do not have direct access to ground floor outdoor
space. This is not intended to produce a rigid uniform step back, and as such the following
alternatives are acceptable:

i.  The top floor steps back at least ten feet.

ii.  All floors above the ground floor step back at least ten feet.

iii. Progressive step backs on the second and top floor to a total of at least ten feet (e.g.
second floor seven feet, top floor three feet).

b. Facades of floors that are stepped back shall be distinguished by a change in elements such
as window design, railings, trellises, details, materials and/or color so that the result is arich
and ordered combination of features that face the street.

c. Balconies may extend into the step back areas. Seating and dining areas may be provided on
upper story step back areas oriented towards the Foothills Trail.

d. Alternatives to this design guideline may be proposed, so long as the effect is that the upper
floor(s) appear to recede from view.

3. Streetscape.

a. Blank walls. Blank walls are not allowed adjacent to, or within 25 feet of a public right-of-
way, the Foothills Trail, parking areas or open spaces. At least 60 percent of the wall area
between two and 12 feet above grade must be pedestrian friendly. Pedestrian friendly
facades shall have one or more of the following characteristics:
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i.  Transparent Windows: Transparent window area or display windows, which provide
visibility into building interiors. The following transparency standards apply:

A.  Glass must be clear or lightly tinted in windows, doors, and displays. Reflective,
opaque, or painted glass is prohibited.

B. Doors and entry windows must be transparent to meet this requirement. If they
are not, they shall be considered blank walls.

il.  Art or Architectural Treatment: Sculpture, mosaic, mural or similar relief artwork that
provides visual interest. Structural architectural elements may be acceptable if the
design meets the intent of this section.

iii.  Vertical Trellis or Planting Bed. A permanent vertical trellis in front of the wall with
climbing plants or planting bed with plant materials designed to obscure 60 percent of
the wall’s surface within three years.

iv. Display Windows. Display windows may be used to meet this requirement.

b. Transparency. Commercial mixed-use buildings shall include windows with clear glass on
at least 30 percent of the area between two and 12 feet above grade for all ground floor
building facades that are visible from a public right-of-way or the Foothills Trail.

¢. Weather protection. All businesses shall provide pedestrian weather protection at least
four feet in depth along at least 75 percent of the length of building facades that are adjacent
to River Road, and at least 50 percent of the length of building facades that are adjacent to
the Foothills Trail or provide pedestrian connections to the trail. The weather protection
may be in the form of awnings, canopies, building overhangs or architectural details to
create covered outdoor pedestrian space.

i.  Pedestrian weather protection shall be provided at public entries.

ii.  Canopies or awnings shall be placed between eight feet and 12 feet above the sidewalk
and have a minimum depth of six feet. Color and material of pedestrian coverings
shall complement building colors and be approved by the City. All lettering and
graphics on pedestrian coverings shall conform to BMC 19.30.

4. Architectural elements.

a. Doors. Doors shall be simple in shape. Painted wood doors and wood framing are
preferred over aluminum doors. Wood doors may incorporate windows to meet
transparency requirements.

b. Windows. Windows shall be fixed, casement, awning, arched, or double hung, with a
square or vertical orientation. Sliding windows are not acceptable. Wood or metal sash
materials are acceptable. Windows shall cover a minimum of 30 percent of the Foothills
Trail fronting and street fronting fagade area of ground floor commercial or mixed-use
buildings. Windows shall begin at least one foot above grade. Newer, energy efficient
window types may be considered when constructed in a style that compliments the intent
of these design guidelines.

d. Roofs. Roof forms shall be in keeping with existing building forms along the Rainier
Gateway District and Main Street. Flat roofs with dominate cornices are the
predominant roof form on Main Street. Buildings with sloping roofs shall have a
minimum pitch of 4 feet vertical to 12 feet horizontal. Roof forms shall incorporate
simple gables or parapets, and sheds with generous overhangs, particularly over primary
entrances.
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V. Highway 410 District.

Y.A, Introduction,

While the Downtown District represents much of Buckley’s past, defining its current image and
character, the land along Highway 410 will contain much of Buckley’s future. As the city and
region grow, this open, level land will be increasingly converted from agricultural and low density
development to commercial and industrial uses. How this change is allowed to take place will
influence the character and quality of life for the citizens of Buckley in the 21% Century.

N.B. Furpose,

The Highway 410 corridor provides visitors and passers-by with their first and sometimes only
impression of the city. It should be considered Buckley’s front yard. A favorable impression along
the highway increases the potential for visitors to turn into Main Street for further exploration of the

community.

In the 1991 Guidelines, development along the highway was planned to be large scale, intense uses
flanked by large parking lots. Through the 2015 comprehensive plan an implementing ordinance
created a 150-foot overlay frontage zone on either side of the highway that permitted less intense
uses next to SR 410 with a maximum of two rows of parking between the highway and the
buildings.

Highway 410 contains two segments in Buckley: an east-west segment and a northeast-southwest
segment. The east-west segment contains the Frontage, the Light Industrial, the General
Commercial, and Neighborhood Mixed Use zones. The northeast-southwest portion contains the
Central Commercial, Neighborhood Mixed Use, Public, and R-8,000 zones. These zones contain a
variety of uses.

New development on the highway must take a different form that suits their purpose without
destroying the character and individuality of Buckley.

The district contains many lots that are not adjacent to the highway, and a lesser standard
concerning construction on these lots should be used. For example, if the development or
redevelopment is completely hidden from SR 410, it is possible that the guidelines should be
interpreted to be as viewed from the adjoining street rather than the highway.

In 1991, the area around Buckley city limits contained examples of architecture built by settlers.
These bamns and lumber mills looked at home in the landscape because their forms were simple and
straightforward, accomplishing their purposes without gimmicks or unnecessary ornament. Since
1991, more modern buildings were constructed. These guidelines should employ the above
description: forms that are straightforward, simple, utilitartan, although the addition of whimsy in
business’s signs may be a welcomed addition.

The 1991 guidelines state construction was principally of wood, stone and metal, with long
horizontal lines and sloping roofs. Since 1991, more metal construction ensued with lesser-sloped

buildings than the guidelines preferred.

Except in the Frontage zone, these guidelines should encourage long roof spans and tall ceilings.
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d. The architectural design of new projects shall take into consideration and respond to the
scale and character of the rural landscape.
e. Overall architectural design shall be based on traditional agricultural and mill buildings.
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4. Unifying elements.
a. Color.

i. Colors should generally be color tones and simple painting schemes that were typically
used in the traditional buildings.

il. Color schemes employing many colors or particularly bright colors shall be avoided.

iii. Natural, unpainted wood with a clear sealer, or wood painted grey, dull red or green are
examples of an acceptable color palate.

iv. Colors should be selected to emphasize building form and highlight major features.

v. The use of brightly colored or glossy building materials such as metal or tile siding are
not acceptable.

b. Monument signs identifying a building or business complex.

These large signs should be read and understood at highway speeds from some distance

away. The goal of this type of sign is to communicate a simple message clearly and in a

manner that does not detract from the landscaped development of the highway, or the driver.

i. Monument signs that identify an individual commercial building or a multiple tenant
complex shall be coordinated with the City of Buckley’s Corridor Plan Concepts for the
Highway 410 frontage.

ii. Sign body construction shall of concrete, wood or metal set on a concrete stone, or
masonry foundation or base.

iil. All monument signs shall be within the required landscape buffer along Highway 410
and meet setback requirements of Chapter 19.30 BMC.
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Internafly Lit Face or
External Receysed Lighting
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¢. Building-mounted signs (wall signs).

1. Wall signs are those that are attached to a building that identifies the tenants and
activities at a pedestrian oriented scale. These signs serve a similar purpose to the signs
along downtown and shall be similar in design.

ii. Wall signs may be flush with or projecting from the building face.

iti. Projeciing signs may not extend more than four (4) feet from the building.
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VI. Attachments.

A. Map of Downtown Design Review District

B. Map of Rainier Gateway Design Review District
C. Map of Highway 410 Design Review District

E. Illustration of Suggested Sign Fonts
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Attachment 4

Responses to Councilmember Comments from the July 7, 2020 Council Study Session

1) The legality of the proposed design review process update: i was expressed that somehow the proposed

3)

4)

5)

change violates local and/or state law.

o Staff response: The proposed updated process would not violate any local or state law. The
Planning Commission would still decide on minor design reviews and the Council would still decide
on major design reviews. This proposed change would only affect the design review advisory body
— the Design Review Committee {DRC) - which the City Council has the authority to change or
replace in the design review process.

Improvements to the current design review process: It was expressed that the DRC sometimes receives
design review materials the week of Design Review meetings.

o Staff response: Staff acknowledges that this sometimes occurs for minor design reviews, despite
aiming to provide materials to the DRC earlier, however this only happens for minor exterior
changes that take very little review and can be easily and reasonably discussed and understood
without much advance review (examples being signs, wall graphics, paint colors, and other small
changes). Furthermore, this short notice on design review materials reflects the inefficiency of the
current design review process. Staff tries to work with applicants to ensure faster decisions, and
when an applicant proposes minor changes a week or so prior to a DRC meeting for a business that
operates on faster timelines than the city’s processes accommodate, it is not ideal for that
applicant to wait another month for a DRC recommendation (and then another 1-2 weeks after
that for a Planning Commission decision). Additionally, even if the DRC met more frequently, it
would not address the underlying inefficiency of having three reviewing bodies for minor design
reviews nor address the inherent conflict and abnormality in having the DRC, when comprised only
of Councilmembers, make recommendations to the full Council on major design reviews.

Impacts to the Community Services Committee {C5C}: A concern was raised about how this proposed
change would affect the CSC.

o Staff response: The only impact to the C5C from this proposal would be removing the DRC function
of the CSC. However those same councilmembers who comprise the DRC could continue all of the
other functions of the CSC as normal.

Swap the proposed decision makers: A councilmember suggested switching the decision maker in the
proposed updated process, so the Council decides on minor design reviews and the Planning Commission
decides on major design reviews.

o Staff response: Staff recommends against this idea since 1) there’s clearly a desire among the
planning commission, and expressed at the study session, that Council should have decision
making authority over design proposals that have a significant aesthetic impact on the City (as
major design reviews do), and 2) this suggested swap in the decision makers would still not
address the inefficiency of having three reviewing steps/bodies for minor design reviews, nor the
conflict inherent in having councilmembers comprise the DRC for major design reviews.

Planning Commission’s role in minor design reviews: A councilmember suggested that it's a “conflict” for
the Planning Commission to approve minor design reviews.

o Staff response: Staff sees no way in which this would be a conflict. Additionally, the City Council
approved the Planning Commission’s decision making authority over minor design reviews when
BMC Title 20 was updated in 2019.
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6) Major and minor design reviews combined: A councilmember asked how this proposed new design
review process would play out when there are aspects of both major and minor design review for the

same project.

o Staff response: Staff expressed at the study session that there would be no change in how
major/minor design review elements are combined. If an applicant is proposing new construction
in a design review district as well as minor design review elements in the same proposal, staff will
still be able to combine all design review for such projects into one major design review proposal.
There are a few examples of this in recent years in practice.

7)  Council’s authority over committees: A councilmember expressed and emphasized that the City Council
has authority over council committee membership and/or roles.

o Staff response: The proposed design review process update does not have any impact on the
current authority of Council over council committee membership and/or roles.

8) Council’s role in design review process: A councilmember expressed that they like that Councilmembers
are involved in the design review process.

o Staff response: The proposed design review process still leaves Council as the decision maker for
major design reviews, and for minor design reviews there would be no change in Council’s decision
making authority since the Planning Commission currently decides, and would still decide, on
minor design reviews.

As for the Council’s current role in minor design reviews through the DRC, it is unusual among
most cities for the city council to be the review and advisory body for minor design review
processes and decisions; typically those are administrative staff decisions or the recommendation
of the Planning Commission or a citizen advisory body, not City Councilmembers. Having
Councilmembers deeply involved in minor design reviews leads to excessive delays in decisions,
This will increasingly be a problem if our current design review structure continues — both due to
the City growing in size and seeing increased commercial interest in design review districts, and
due to the City recently adding a design review district; both factors which will increase the
expected volume of both minor and major design review applications.

9} Planning Commission work load: A councilmember expressed that the proposed design review process
change would overburden the Design Review Committee.

o Staff response: If this design review update proposal is before the City Council for a vote, then the
Planning Commission has recommended this change and is therefore willing to take on major
design reviews. This process change will not affect the Planning Commission’s review of minor
design reviews since those are already reviewed and decided on by the Planning Commission.
Major design reviews are infrequent and are not expected to significantly increase the Planning
Commission’s workload.
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Involves fewer steps

Is supporfive of small businesses in Buckley

Aligns with norms and best practices of other jurisdictions

s different from composition of design review decision--
making body

144
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Only the council can determine what is necessary. It passed the code in the past, in respect | need to
assume in knew what it was doing and that it, whatever was required, was necessary for this city. It is
necessary to have the director create a recommendation based on code. The recommending body is not
a set of planners skilled in the art of code reading. Neither is the planning commission. It is not their
roles. It is the role of the director to read the code, find the places where the application meets the code
and the areas where the application does not meet code, and write (if possible) conditions that would
let the application meet code.

As windows set the tone and personality of a building, signs set the tone and personality of the city. No
sign is “minor.”

As mentioned above, by code, no exterior modification is “minor.”

Whereas statement #6: given.

Whereas statement #7:

1. According to BMC 15.50.040Q, the applicant must apply no fewer than 20 days before the DRC
meeting. From there, the application is supposed to go to council at its next meeting. You
propose to increase that from 14 to 28 days, | think.

2. The DRC, well, any design group I've worked with, produces a better design when the applicant
and committee can work as a team at the same meeting. | think removing this is unwise.

3. Landscape is a vital part of an area’s design. It is in the design guidelines for that reason.

4, The proposal appears to attempt to kneecap the council or any of the decision makers. Design
review submittal requirements are listed in the guidelines and the list is extensive.

5. The error is that the word "building” was omitted from the term “permit.” It should be “building
permit.” Please forgive my error, Please also see Section H.C.2 of the design guidelines for
ctarification of this.

Whereas statement #8: | could argue, but won't.
Whereas statement #9: given
Whereas statement #10: given

Whereas statement #11: given. But please do not consider that a sign that these changes were
acceptable.

Whereas statement #12: Given.

Whereas statement #13: noted.

It seems odd that the staff report is to be included in the ordinance, rather than a commission report.
And even at that it seems the sections to be changed should be sections of the ordinance rather than a
reference document that could be lost or otherwise hidden from view.

I did not read the staff report. Except for the comprehensive plan summary. If the comp plan doesn’t
mention decision making or processes, how can it “...still fully in line with comprehensive plan goals and
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policies to fulfil the plan vision of preserving Buckley’s identity and character and developing economic
viability in the downtown core and along Hwy 410.”7

Attachment 1:

19.29.060(1.b). it would be simpler to just remove “design review committee or” and leave the decision
maker to be listed elsewhere.

19.30.070. Again, just remove the reviewers and say that it must be reviewed.
19.30.090. Again, simpler to just say “decision maker.”

19.30.190. design review application submittal requirements are listed in the guidelines. The timing is
off. Also, you're putting the same requirement in two locations. Pick one and refer one to the cther.

19.50.040(2). It seems you trying to include the planning commission as a decision maker for all design
review by including Table 1, which states the commission is the decision maker for A-3 (minor) projects,
as determined by the DRC. This changes nothing as the permits (A-1 and C-3) are listed in Table 2.

20.12.030{2.b) no comment. Don’t understand it.
Attachment 2:

1.B. | do not think the planning commission is a good bady to review current planning applications.
This is why the city accepted a hearing examiner to review current planning projects. Before the hearing
examiner was accepted, the council made project decisions.

To say “the city” must do this or that is to say no one is responsible. It could be the public works
director, or the finance director, or the utility clerk. A specific entity must be designated.

il.B no, the council designated the DRC as it's design review entity, having had the architectural
review board fail for lack of interested board members. This, having not be authorized by the council in
the first place, is not wise.

II.D.2 [ can understand a bit of confusion in the use of the term “site plan” the “site plan” is like the
site plan for the building permit, not the site plan for site plan review. The deferral was to benefit the
applicant so he or she did not need to immediately hire a landscape architect, but could work with the
DRC.

This is as far as | can review. | glanced toward the end and it seems much work was put into reviewing
other cities’ codes and processes. | don’t see one city there that resembles Buckley.

Summary notes:

1. This seems to be an ordinance to remove council authority without its permission or direction.
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2. The planning commission was supposed to be by now well on its three-year course in writing or
editing new comprehensive plan elements.

3. Does the commission have time to learn the comp plan process (rcw 36.70A) and work with
current planning projects? Remember, cities are sued for many things, but many are in current
planning. Does the commission really want that? If so, then each member should attend land
use law seminars, and land use boot camp every year.

4. The code as written is not being followed; why change it if what is written and new won’t in all
likelihood be followed?

Kathy james
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CITY OF BUCKLEY, WASHINGTON

ORDINANCE NO. __ -20

AN ORDINANCE OF THE CITY OF BUCKLEY, PIERCE COUNTY,
WASHINGTON, UPDATING THE CITY’S DESIGN REVIEW AND APPROVAL
PROCESS TO REPLACE THE ROLE OF THE BUCKLEY DESIGN REVIEW
COMMITTEE WITH THE PLANNING COMMISSION, AND TO MAKE
OTHER RELATED DESIGN REVIEW PROCESS IMPROVEMENTS OR
CORRECTIONS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING
AN EFFECTIVE DATE

WHEREAS, as required in Buckley Municipal Code (BMC) 19.50 and Title 20, the City of
Buckley Design Review Committee (DRC) currently reviews and makes recommendations to the
Planning Commission on minor design review applications, and the DRC reviews and makes

recommendations to the City Council on major design review applications; and

WHEREAS, the DRC is comprised solely of city Councilmembers who serve on the Community

Services Committee; and

WHEREAS, the City of Buckley Mayor, in reflecting past concerns and conversations about the
City’s design review process that were brought to the Mayor’s attention by City staff, conveyed at the
January 14, 2020 City Council meeting that the design reviewing role be moved out of the Community

Services Council Committee and instead handled by the Planning Commission; and

WHEREAS, for major design reviews the Design Review Committee, as a purely advisory body,
currently makes recommendations to City Council, and yet it is not appropriate for an advisory body to be
comprised solely of members of the decision making body to whom the advisory body is making

recommendations; and

WHEREAS, for minor design reviews it is unnecessary and inefficient to have two different
entities (staff and a design review committee) providing a ‘recommendation’ to the decision maker for
minor design reviews; which primarily consist of signs and other small exterior modifications that

warrant a streamlined and time-efficient review process; and

Ordinance No. ___-20 Page 1
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WHEREAS, the City of Buckley Planning Commission considered these design review process
updates and drafted recommended text changes to BMC Title 19, Title 20, and the City of Buckley

Design Review Guidelines; and

WHEREAS, the Planning Commission identified a few process changes that should be made,
with reasoning for each included in the attached staff report, including corrections to two errors and that:

1. Major design review applications must now be received at least 4 weeks prior to the
Planning Commission’s review, and minor design review applications must be received
at least 2 weeks prior to the Planning Commission’s review — which is a change from 20
days for both processes;

2. Design review applicants should no longer be required to be present at design review
meetings;

3. The design reviewing body should not have the authority over whether or not a
landscaping plan be submitted with site plan review applications;

4. The design reviewing body may only request additional drawings from applicants for the
purpose of design review;

5. An error in Buckley’s Design Guidelines, which currently states that color schemes shall
be reviewed and approved by the design reviewing body prior to ‘application’, should be
fixed so it’s clear such color schemes shall be reviewed prior to ‘approval’ instead of

‘application’; and

WHEREAS, these design review process changes are considered “procedural actions” according
to WAC 197-11-800(19) and thus did not require SEPA review and SEPA determination; and

WHEREAS, the notice of intent to adopt these design review process amendments was sent to

the Washington State Department of Commerce on February 3, 2020; and
WHEREAS, a public hearing notice was published and posted on July 29, 2020; and

WHEREAS, the City Council discussed this proposed design review process change at a study
session on July 7, 2020; and

WHEREAS, the Planning Commission conducted a public hearing on this proposal on August
17, 2020; and

WHEREAS, the Planning Commission received one written comment and heard one public

comment at the August 17, 2020 public hearing, with the written comment attached to this ordinance; and

Ordinance No. ___-20 Page 2
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WHEREAS, at the August 17, 2020 hearing, the Planning Commission recommended that the

City Council adopt the proposed ordinance adopting these design review process changes;

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF BUCKLEY, PIERCE
COUNTY, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. BMC Title 19 and Title 20, and the City of Buckley Design Guidelines are

hereby modified as shown in Attachments 1 and 2 to the staff report attached to this ordinance.

Section 2. Copy to the Department of Commerce. Pursuant to RCW 36.70A.106, the City
Administrator is hereby authorized and directed to provide a copy of this ordinance to the State

Department of Commerce within 10 days of adoption.

Section 3. Severability. If any section, sentence, clause or phrase of this Ordinance should

be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or

phrase of this ordinance.

Section 4. Effective Date. This Ordinance or a summary thereof consisting of the title shall

be published in the official newspaper of the City, and shall take effect and be in full force five (5) days

after publication.

Introduced, passed, and approved this day of 2020.

Pat Johnson, Mayor

Attest:

Treva Percival, City Clerk

APPROVED AS TO FORM:

Phil Olbrechts, City Attorney

PUBLISHED:

EFFECTIVE:

Ordinance No. ___-20 Page 3
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CITY COUNCIL CiggLBucllggg
0X
AGENDABILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: August 25, 2020 AB20-075
Ordinance No._-20  Adopting an Department/Committee/Individual Created Reviewed
Administrative Variance Provision in g"_‘t"y‘:dpaF J_O?”Ston e §
, : ity Administrator — Paul Wee
Buckley’s Zoning Code City Attorney — Phil Olbrechts X
City Engineer — Dominic Miller
City Clerk — Treva Percival X

Finance Dept — Saundra Groshong

Building Official — Curt Ek

Fire Dept — Chief Skogen

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren X
Timeline: Planning Dept — Evan Lewis X X

Police Dept — Chief Northam

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Staff Report; Administrative Variance Code provision (shown as Attachment 1), and Ordinance

SUMMARY STATEMENT:

This is an ordinance to adopt an administrative variance provision into Title 19 of Buckley Municipal Code. This
Administrative Variance provision would allow for administrative review and approval of certain requests to deviate from
quantitative aspects of Buckley’s zoning code — as described in the attached recommended code. Such requests could range
from 10-25 percent off of certain quantitative zoning code requirements, as listed in the attached recommended code, and
only when seven specific criteria are met. Administrative variances would be processed as A-2 permits as described in
BMC Title 20.

COMMITTEE REVIEW AND RECOMMENDATION: Planning Commission - Approval Recommended at the
August 17 Planning Commission meeting

RECOMMENDED ACTION: MOVE to Approve Ordinance No. 14-20, Adopting an
Administrative Variance Provision in Buckley’s Zoning Code

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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City of Buckley
Development Code Amendment
Administrative Variance Code

To Honorable Pat Johnson, Mayor
City Council Members
From Planning Department Staff
Subject Adoption of Administrative Variance Caode
Council Meeting Date: August 25, 2020
Hearing Date: August 17, 2020
Proposal Description: Administrative variance code provision

State Environmentat Policy SEPA DNS issued July 1, 2020
{SEPA)} Threshold
Determination!

Recommendations Included:  Adoption of an administrative variance code provision (o
be added within Chapter 19.40 of Buckley Municipal Code.

Attachments A. Administrative Variance code — BMC 19.40
Planning Commission Adoption of an administrative variance code provision to
Recommendation to City be added within Chapter 19.40 of Buckiey Municipai Code.
Council
Signed:
TR e = » - Ls2 ~
c’/;;:;_.(’(?:;/(;,,,d, 9,// T T
Mark MePhail, Commission Chair Date
1
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Administrative Variance Code
August 17, 2020

indirectly related to the zoning code standards that would be affected by an administrative
variance provision:

Goal 1.1: Buckley should provide a healthy and productive environment for its citizens and
preserve its small town character.

Policy 1.1.3 — With all new development and redevelopment, the cify should carefully consider
the way buildings, sireets, and the spaces between them relate fo one another, and strive fo
create a vibrant, welcoming urban environment.

Staff response: The proposed administrative variance code specifically requires consideration
of the relationships among and between buildings and streets. it is specifically designed to
address unigue situations where unique site conditions create an unnecessary hardship for
property owners, yat it would only be granted if, in consideration of adjacent areas, it would not
negatively affect surrounding land.

Goal 1.2 {and related policies) — The city should carefully consider critical areas and their buffers
before areas are designated for development. Development potential should be preserved by
aflowing smaller lots in the non-critical areas to reduce the loss of density. If preservation is not
possible, development should protect the critical areas and augment or replace the area before
construction is permitted.

Staff response: Criteria for granting an administrative variance specifically includes showing
that the administrative variance will not be detrimental to adjacent natural features, critical
areas or open space.

Policy 1.5.11 — Prevent incompatible land uses through zoning and code enforcement.

Staff response: Criteria for granting an administrative variance are written specifically to
protect adjacent lands from detrimental impacts. Buckley’'s permitted use table prevents

incompatible land uses, and the administrative variance code, just like Buckley's existing
variance code, cannot be used to grant a variance from Buckley’s use table.

Policy 2.1.8 — Existing farms and residences should be protected by provision of buffers, fences,
and distances.

Staff response: Criteria for granting an administrative variance are written specifically to
protect adjacent lands from detrimental impacts. The proposed administrative variance code
only allows small deviations from setback requirements (up to 20%) and landscaping buffers
(up to 25%) when seven strict criteria are met — which includes showing that there is no
detrimental impact to surrounding land. Additionally, any adjacent landowners would be
notified of administrative variance applications through the required public notice process.

Goal 3.1 Promote, develop, and enhance a strong and sustainable economic climate.

Policy 3.1.2 — The city’s regulations should provide the following to enhance sustainable
economic development:
a) Economic disincentives for vacant buildings.
b) Overlay district design standards for each commercial area, one for east/west-bound SR
410, one for the area adfacent to northeast-bound SR 410, and one for the historic district.
¢} Procedures that are as streamlined as possible and still follow state requirements.

5
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Administrative Variance Code
August 17, 2020

Vi

VIL.

VIl

Staff response: The proposed administrative variance code would also apply to commercial
proposals, and it is specifically written fo provide a more streamlined permit process for small
deviations from Buckley’s zoning code; it therefore could indirectly enhance Buckley's
economic climate by reducing a possible barrier to commercial development.

Goal 3.7 — Ensure regulation balances economic growth with the quality of life and the
environment.

Policy 3.7.1 —~ Recognize and consider the ecoriomic, social, and environmental impacts upon the
community of proposed legisiative actions prior to formal adoption.

Staff response: The proposed administrative variance code would provide a less time
intensive permit process for small deviations from some of Buckley’s zoning code standards —
although only when seven strict criteria are met. Reducing unnecessary time and expense
from some zoning code standards has a positive economic impact.

. Title 20 Process

Development code text amendments such as this are a C-1 process under BMC which requires a
recommendation by staff, an open record public hearing with the Planning Commission, and a
final decision by the City Council. These requirements for C-1 processes were followed during the
development of the proposed administrative variance provision.

Public Notices

A SEPA determination of non-significance (DNS) notice was posted and published on Juiy 1,
2020 and a hearing notice was published and posted July 29, 2020. Additionally a 80-day notice
was sent to the Washington State Department of Commerce on March 13, 2020.

Public Comments
No public comments were received regarding this administrative variance code provision.

State Environmental Policy Act (SEPA)
This administrative variance provision underwent SEPA review and a SEPA DNS was issued July
1, 2020,

CONCLUSIONS AND RECOMMENDATION

Comprehensive Plan

The administrative variance provision is consistent with and implements the City of Buckley
Comprehensive Plan, as detailed in the Findings section above.

Il. Buckley Municipal Code

Based upon a review of facts and findings, the proposed administrative variance provision is
consistent with Buckley Municipal Code.

Staff Recommendations

Based on the above Findings of Fact and Conclusions of Law, staff recommends adoption of the
attached administrative variance code.

6
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Attachment 1 City of Buckley Administrative Variance Code

Chapter 19.40.115 Administrative Variance

1)

2)

5)

Purpose: The administrative variance process is intended {o allow the Planning Director or
the Planning Director’s designated cfficial to grant relief from a limited set of requirements
included in this Title.

Applicability: The Planning Director or the Planning Director’s designated official shall have
the authority to grant variances from the following development standards up to deviations
from the quantifiable standards shown:

Lot width — not to exceed 10 percent of code standards

Lot depth — not to exceed 10 percent of code standards

Sethacks ~ not to exceed 20 percent of code standards

Lot coverage — not to exceed 20 percent of code standards

Building height — not to exceed 20 percent of code standards

Projection distances into setbacks — not to exceed 25 percent of code standards
Landscaping buffers — not to exceed 25 percent of code standards

GmMmoow»

In authorization of an administrative variance, the Planning Director may include conditions
regarding aspects of the proposal that the Planning Director deems necessary to carry ouf
the intent and purpose of the City of Buckley zoning code and comprehensive plan.

Required findings to grant administrative variance: The Planning Director may authorize
an administrative variance to zoning code regulations. Each determination granting an
administrative variance shall be supported by written findings showing specifically wherein
all of the following conditions exist;
A. The variance will not alter the character of the neighborhood, or be detrimental to
surrounding properties in which the lot is located;
B. The variance will not be detrimental to adjacent natural features, critical areas, or
open space;
C. The variance will not interfere with or negatively impact the operations of existing
land uses and all legally permitted uses within the zoning district it occupies;
D. The variance will not constituie a threat to public health, safety, and welfare within
the city;
E. The variance will not grant a special privilege to the property owner;

F. Strict enforcement of the requirements of this title creates an unnecessary hardship
to the property owner or would deprive the property owner of the rights commonly
enjoyed by others in the same area; and

G. The variance is the minimum necessary to grant relief to the applicant.

Submittal Requirements: A property owner, or their duly authorized agent, may file an
application for an administrative variance on a form prescribed by the Planning Director and
filed with the Building and Planning Department.

Procedure for Approval: Administrative Variance applications will be processed as Type A-
2 applications, as described in BMC Title 20.
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CITY OF BUCKLEY, WASHINGTON

ORDINANCE NO. __ -20

AN ORDINANCE OF THE CITY OF BUCKLEY, PIERCE COUNTY,
WASHINGTON, ADOPTIONG AN ADMINISTRATIVE VARIANCE
PROVISION IN BUCKLEY’S ZONING CODE; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, additional tools are needed to improve the efficiency of permits related to

Buckley’s zoning code; and

WHEREAS, the City of Buckley’s code, like most cities, currently includes a zoning variance

process in which applicants can request deviations from certain zoning code requirements; and

WHEREAS, Buckley’s zoning variance process can take several months and requires significant
staff review, 2-3 rounds of public noticing, and a public hearing and hearing examiner’s decision —

resulting in significant staff time and costs to applicants; and

WHEREAS, the time and costs associated with Buckley’s existing variance process is normal,
appropriate and expected for many variance requests, however there are a wide range of reasons, large

and small, that applicants request zoning variances; and

WHEREAS, in addition to the more traditional zoning variance permit process, many
jurisdictions provide an administrative variance process that allows for administrative/Planning Director
approval for requests to deviate slightly from quantifiable zoning code requirements, and typically only

when the applicant shows that they meet several strict criteria; and

WHEREAS, while it’s anticipated that administrative variances would be infrequently requested
and approved, Buckley contains many uniquely shaped and situated lots for which an administrative
variance provision could provide an additional tool for more streamlined permit decisions when unusual

project and site circumstances are encountered; and

WHEREAS, the Planning Commission considered and discussed the attached administrative

variance zoning code provision for Buckley’s zoning code; and

WHEREAS, the 60-day notice of intent to adopt Buckley’s administrative variance zoning code

Ordinance No. ___-20 Page 1
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provision was sent to the Washington State Department of Commerce on March 13, 2020; and
WHEREAS, a public hearing notice was published and posted on July 29, 2020; and

WHEREAS, the Planning Commission conducted a public hearing on this proposal on August

17, 2020 and received and heard no public comments; and

WHEREAS, at the August 17, 2020 public hearing the Planning Commission recommended the

City Council adopt this administrative variance provision;

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF BUCKLEY, PIERCE
COUNTY, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. BMC Title 19.40.115, Administrative Variance, as attached to this ordinance, is
hereby adopted.

Section 2. Copy to the Department of Commerce. Pursuant to RCW 36.70A.106, the City
Administrator is hereby authorized and directed to provide a copy of this ordinance to the State

Department of Commerce within 10 days of adoption.

Section 3. Severability. If any section, sentence, clause or phrase of this Ordinance should

be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or

phrase of this ordinance.

Section 4. Effective Date. This Ordinance or a summary thereof consisting of the title shall

be published in the official newspaper of the City, and shall take effect and be in full force five (5) days

after publication.

Introduced, passed, and approved this day of 2020.

Pat Johnson, Mayor

Attest:

Treva Percival, City Clerk

Ordinance No. ___-20 Page 2
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PUBLISHED:
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Agenda Home

Ordinance No.___ -20

City Council Agenda Packet 08/25/2020

Page 3

167



Agenda Home

CITY COUNCIL City of Buckley

PO Box 1960
AGENDA BILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: August 25, 2020 A20-076

Ord. No.__-20 Adopting the Findings Department/Committee/Individual Created | Reviewed

and Conclusions of the Hearing| [MayorPatJohnson X
City Administrator — Paul Weed X

Examiner’s Recommendation for the City Aftorney — Phil Olbrechts X

City initiated Rezone for Buckley City Engineer — Dominic Miller

Feed and Farm. City Clerk — Treva Percival X

Finance Dept — Saundra Groshong

Building Official — Curt Ek

Fire Dept — Chief Skogen

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren X
Timeline: Planning Dept — Evan Lewis

Police Dept — Chief Northam

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Exhibit A- Recommendation, Exhibit B-Staff Report, and Ordinance

SUMMARY STATEMENT:

Upon entering into a sale agreement between the City and Buckley Feed and Farm, it was realized that
the lot lines needed to be adjusted- particularly to remedy the area between Buckley Feed and Buckley
Hall where the lot line between the two encroaches onto the Buckley Hall parking lot. In order to effect
a boundary line adjustment, the affected lot(s) need to be in the same zoning classification. This rezone
will accomplish that. Please see staff report for a visual representation of the portion of area being
rezoned from Central Commercial (CC) to Public (P).

COMMITTEE REVIEW AND RECOMMENDATION: Hearing Examiner- Approval Recommended

RECOMMENDED ACTION: MOVE to Approve Ordinance No. 15-20, adopting the
findings and conclusions of the Hearing Examiner’s recommendation for the
rezone of a portion of the Buckley Feed and Farm lot.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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HEARING EXAMINER
RECOMMENDATION

THIS
RECOMMENDATION IS
DUE TO THE CITY BY

8/21/2020 AND WILL
BE SENT OUT AS SOON
AS IT IS RECEIVED.
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LAND USE STAFF REPORT

INTRODUCTION

Proposal Name:

Proposal Address:

Proposal Description:

File Number:

Applicant:

Planner:

State Environmental Policy
(SEPA) Threshold
Determination:

Recommendations Included:

Staff Recommendation:

Application Date:

Notice of Application:
Notice of Public Hearing:
Decision Publication Date:

Appeal Deadline:

City of Buckley Rezone- Buckley Feed & Farm

117 N River Ave
Buckley, WA 98321

Rezone a portion of the Buckley Farm and Feed
lot for future Boundary Line Adjustment

R-20-0002

City of Buckley

Attn: Paul Weed, City Administrator
933 Main St.

Buckley, WA 98321

Leticia Wallgren, City Planner
Iwallgren@cityofbuckley.com
360.761.7817

Determination of Non-Significance (DNS) issued
at time of Notice of Application using the
optional DNS process (WAC-197-11-355)
Rezone

Recommendation of Approval to City Council

08/03/2020
Leticia Wallgren, City Planner Date
City of Buckley
July 08, 2020
July 15, 2020
July 15, 2020

Within 120 days of determination of complete
application (BMC 20.20.070)

21 days from final land use action (RCW
36.70C.040(3)
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City Rezone- Buckley Feed & Farm
R 20-0002
August 3, 2020

EXHIBITS

WnN =

Rezone Application (July 8, 2020)
Legal Description with Narrative
Notice of Application using the Optional DNS process, Notice of Public

Hearing (issued July 15, 2020)

o s

SEPA Determination (DNS) (issued July 27, 2020)
SEPA Checklist (prepared by Leticia Wallgren, City Planner, reviewed by

Evan Lewis, Associate Planner).
6. Owner Notify Map with 300-foot buffer
7. Aerial with Zoning overaly
8. Draft survey for Boundary Line Adjustment (for context only)
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City Rezone- Buckley Feed & Farm
R 20-0002
August 3, 2020

CONTENTS
INTRODUGTION ....cttitttiittittttetttttttetetttettteteteteteteteteeete ettt te e et et ettt e et aeaeaeteae e et e te e et e ae e e e et e e e e e e s e s aseeeseeeseeeseeeeeeaneeenenes 1
EXHIBITS ettt ettt s h e et bt e at e st e sb e et e s bt en e e bt e at et e sae et e sbeent e besaeentesbeeneas 2
FINDINGS OF FACT ..ttt stte sttt st ettt et e bt sbeeshe e st e bt e s b e e sbeesheesatesabeeab e e beeaseesmeeemeeeateenseenbeesaeesanenas 4
I oY Yo L= 1 DIt Yol 4 o] o] o [ 4
Il. Site Description, Zoning & Land Use CONTEXL ....ccccieiiiiciiiriiiiee ettt e e e e e s svee e s 5
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C. LANA USE CONTEXE .eeuiiiuiiiiiiiieet ettt ettt ettt sb et sttt ettt e s be e s bt e saeesate st e e b e e bt e abeeemeeemeeenseenrean 6
D.  PUBIIC COMMENT ...ttt sttt ettt e h e s he e st s bt et e b e b e e s ae e et e eabeebeesbeesaeesanenas 7
PO o 1YL= YTy oY =L ST 7
IV.  Consistency with the Comprehensive Plan .......c...oooiiiiiiiciiie e ree e 7
CONCLUSIONS OF LAW e s e s e e e e e s e s e s s s e e s e e e s e e s e e s e s e s e e s s e s s eesasasasesesesasesasasasasasanasenenns 8
V. DeCiSioN MakKing AULNOTITY .....cccciieie e e et e e et a e e e e s aae e e eeabaeeeseaseeeesannreeanan 8
VI.  Zoning and Comprehensive Plan DesigNatioNns. ..........ccocciieeieiiiieecciiee ettt e e ecitee e e evte e e e e aree e e 8
VII.  State Environmental POIICY ACE (SEPA).......ooi ittt e ectte e e e e ette e e e eette e e e srtae e e sntaeaeeanes 8
VIIl. Case Law Review Criteria and ApplicatioNn. .....c..ooeiiciiii it e e 8
IX.  Administrative ReCOMMENdAtion ........cceiiiiiiiiiiiieieee et 9
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City Rezone- Buckley Feed & Farm
R 20-0002
August 3, 2020

FINDINGS OF FACT

I.  Proposal Description

Agenda Home

The applicant has requested a rezone of a portion of a developed parcel located
at 117 N River Ave (APN 8000050120). The parcel (0.69 acres) is currently zoned
Central Commercial (CC). The Comprehensive Plan Designation is Commercial &
Mixed Use (C&MU). The subject lot is proposed to undergo a boundary line
adjustment affecting the northeastern-most lot line; the boundary line adjustment
will decrease the total lot area of the subject lot from 30,069 sf to 25,609; The

proposed reconfiguration is shown in figure 1 below.

Parcel Number Original Area Size Revised Area Size
8000050120 30,069 sf 25, 609 sf
8000050110 20, 622 sf 25, 082 sf
(adjacent lot)

8000050110
8000050120
Figure 1. Proposal Drawing
4
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R 20-0002
August 3, 2020

II. Site Description, Zoning & Land Use Context

A. Site Description
The 0.69-acre project site is located at 117 N River Rd (APN 8000050120). The

site has frontage on River Road and is also located in close proximity to the
Foothills Trail. The site is rectangular and approximately 241-feet in width and
approximately 125-feet in length. There are no known critical areas on site or in
the immediate vicinity. See figure 2 for an aerial photo of the property as it
currently exists.

Figure 2. Aerial showing subject lot highlighted in blue.

B. Zoning

The subject lot is zoned Central Commercial (CC); the CC zone is intended to
implement the policies of the Buckley comprehensive plan for areas designated for
commercial development and privileging pedestrian traffic first, and motorized
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City Rezone- Buckley Feed & Farm

R 20-0002
August 3, 2020

Agenda Home

transportation second, after the date of implementation. The primary purpose is to
develop commercial parcels for neighborhood-oriented businesses and pedestrian
connectivity per the Buckley comprehensive plan (Urban Design Element Goals
4.3,4.4, and 4.5, Policy 4.4.3) (BMC 19.20.080(1)).

The minimum lot size for lots within the CC zone is 3,000 sf; The proposed zoning

meets the minimum lot size for the zone.

Figure 3. Zoning of subject lot and surrounding lots.

C. Land Use Context

The subject parcel has a Comprehensive Plan Land Use Designation of Industrial
and Commercial & Mixed Use (C&MU). All surrounding parcels share this
designation. The surrounding neighborhood context is commercial, public, and
recreation. See figure 3 Zoning Map and figure 4 for Comprehensive Plan map.

Zoning - Buckley

P
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]
ra
=
[
=
=

A
o

o]
o]
=]

A
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o]
o]
=]
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Direction Comprehenswe Zone Current Use
Plan Designation
Subject C&MU CC Commercial
North C&MU CC Recreation
South C&MU P/HC Public Facility/ Commercial
East C&MU P Public Facility
West C&MU CC Recreation
6
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City Rezone- Buckley Feed & Farm Agenda Home
R 20-0002
August 3, 2020

Comprehensive Plan - Buckley

. C-MU

Figure 4. Comprehensive Plan Map and Designations of subject lot and surrounding lots.

D. Public Comment
The city received no public comment on this proposal.

lll.  Adverse Impacts

There are no significant adverse impacts associated or anticipated with the
proposal. Any subsequent development on the subject lot may be subject to
permitting requirements. Impacts of subsequent development will be reviewed at
the time of permit submittal. The proposal is consistent with the implementation of
the comprehensive plan designation and the surrounding area.

IV.  Consistency with the Comprehensive Plan

The Buckley Comprehensive Plan defines the Commercial & Mixed-Use (C&MU)
as:

Commercial & Mixed Use (C&MU); in this area uses are to be more people-oriented
with less intense retail than in 1&GC. Uses are to include residences above retail
and provide a buffer zone around commercial zones in which single family and high-
density multifamily uses are allowed.

The Buckley Comprehensive Plan does not directly define implementing zones. As

the CC zone is present on the property, it is assumed to be intended to be
implementing zones for the C&MU Comprehensive Land Use Designation. The
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applicant is not requesting a change in the base zones on the subject property, but
a reorientation of the amount of each zone.

CONCLUSIONS OF LAW

V. Decision Making Authority.
Pursuant to BMC 20.08.030, the City Planning Director (or designated official)
provides a recommendation to the Hearing Examiner. The Examiner holds an open
record hearing and forwards a recommendation to the City Council. The City
Council shall have make the final decision.

VI.  Zoning and Comprehensive Plan Designations.
The subject parcel has a Comprehensive Plan Land Use Designation of
Commercial & Mixed-Use (C&MU). The subject lot is zoned Central Commercial
(CC)

VII.  State Environmental Policy Act (SEPA)
A determination of non-significance (DNS) was issued on July 27, 2020. The
Notice of Application utilized the optional DNS process and was issued on July 15,
2020. No appeals were filed. No comments were received.

VIll.  Case Law Review Criteria and Application.

Once it is concluded that a rezone is necessary for consistency with a
Comprehensive Plan Land use map designation, approval of the rezone is
essentially legally mandated except in extraordinary circumstances such as
perhaps gross inconsistencies with other parts of the comprehensive plan. None
of those circumstances are present here. The Buckley City Code does not include
any criteria for rezone applications. Washington appellate courts have imposed
some rezone criteria, requiring that the proponents of a rezone must establish that
conditions have substantially changed since the original showing and that the
rezone must bear a substantial relationship to the public health, safety, morals or
welfare. See Ahmann-Yamane, LLC v. Tabler, 105 Wn. App. 103, 111 (2001). If a
rezone implements the Comprehensive Plan, a showing that a change of
circumstances has occurred is not required. Id. at 112.

The proposed rezone clearly meets the judicial criteria for a rezone. There is no
question that the proposal implements the Comprehensive Plan, as the
Comprehensive Plan Land Use Map designation for the property is currently
Commercial & Mixed Use and the current CC zoning implements that designation
as described in Finding of Fact IV above. In point of fact, approval of a rezone to
an implementing zone is mandated by RCW 36.70A.120, which requires the City’s
zoning regulations to be consistent with its comprehensive plan. The requested
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rezone is to shift the balance of two of the implementing zones for this
Comprehensive Plan Land Use Designation.

The rezone bears a substantial relationship to the public health, safety, morals and
welfare because it will not result in any significant adverse impacts as determined
in Finding of Fact No. Il while providing a significant opportunity to encourage
economic development in the downtown business district by allowing the city to
sell the lot to private landowners.

IX. Administrative Recommendation
Based on the above Findings of Fact and Conclusions of Law, the City is seeking
a recommendation of approval from the Hearing Examiner to the City Council;

further, staff is recommending approval of the proposed rezone (R-20-0002) without
conditions.
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CITY OF BUCKLEY, WASHINGTON
ORDINANCE NO. __ -20

AN ORDINANCE OF THE CITY OF BUCKLEY, WASHINGTON,
CONCERNING A PORTION OF PROPERTY LOCATED AT 117 N
RIVER AVE (PARCEL NUMBER 8000050120); TO ALLOW A
REZONE THAT RECONFIGURES THE ZONING DESIGNATION
RESULTING IN AN INCREASED AREA OF PUBLIC (P) ZONE AND
DECREASED AREA OF CENTRAL COMMERCIAL (CC) TO
EFFECT A BOUNDARY LINE ADJUSTMENT,; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the current City Comprehensive Plan was adopted in 2015; and

WHEREAS, the Comprehensive Plan allows for various zones within each Comprehensive Plan
district; and

WHEREAS, the subject parcel is designated Commercial & Mixed Use (C-MU) by the City
Comprehensive Plan; and

WHEREAS, both Central Commercial (CC) and Public (P) are implementing zones within the

C-MU Comprehensive Plan designation; and

WHEREAS, the subject 0.69-acre property located at 117 N River Rd (Parcel #8000050120) is
currently zoned Central Commercial (CC) and the adjacent 0.47-acre lot to the northeast located at 127 N
River Ave (parcel #8000050110) is currently zoned Public (P); and

WHEREAS, a portion of the lot located at 117 N River Rd is encroaching onto the adjacent lot at

127 N River Ave and will need to be remedied via boundary line adjustment; and

WHEREAS, affected areas for boundary line adjustments must be within the same zoning
designation; and

WHEREAS, the CC zone is intended to implement the policies of the Buckley comprehensive
plan for areas designated for commercial development and privileging pedestrian traffic first, and

motorized transportation second, after the date of implementation. The primary purpose is to develop

Ordinance No. -20 Page 1
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commercial parcels for neighborhood-oriented businesses and pedestrian connectivity per the Buckley

comprehensive plan; and

WHEREAS, the purpose of the public zone is to provide public services for all public needs to

create a strong and sustainable economy and provide public services efficiently.; and

WHEREAS, the City Comprehensive Plan recognizes the CC zone and the P zone are not

conducive to residential development; and

WHEREAS, the surrounding land is mostly zoned low-density residential except for two parcels

adjacent to the west; and

WHEREAS, the applicant is not requesting a change in the base zones on the subject property,
but rather a reorientation of the amount of each zone such that the CC portion will decrease from 0.69

acres to .59 acres; and

WHEREAS, both of the requested zoning areas exceed the minimum space requirements for an

individual parcel within the respective zones; and

WHEREAS, any current and future use of the property must comply with the City’s zoning code;
and

WHEREAS, minimizing the CC zone and increasing the portion of the P zone will improve this
parcel’s compatibility with the surrounding neighborhood as the City develops within the current binding

site plan; and

WHEREAS, the City provided proper notice of this application and the public hearing pursuant
to the Buckley Municipal Code; and

WHEREAS, the City’s responsible official issued a determination of non-significance (DNS) on
July 27, 2020. The Notice of Application utilized the optional DNS process and was issued on July 15,
2020; and

Ordinance No. -20 Page 2
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WHEREAS, the Hearing Examiner conducted a public hearing on this proposal on August 15,
2020; and

WHEREAS, the Hearing Examiner recommended, on , 2020, that Buckley

City Council grant the applicant’s request for a rezone; and

WHEREAS, the City Council finds that the applicant’s request for a rezone is consistent with the

goals and policies of the Comprehensive Plan and the Buckley Municipal Code and is granted;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BUCKLEY,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. The attached staff report serves as findings of fact and conclusions.

Section 2. The subject property located at 117 N River Ave (parcel #8000050120) is
hereby rezoned to increase the area of Public (P) use and decrease the area of Central Commercial (CC)
use, in accordance with land areas reflected in the applicant’s proposal.

Section 3. Staff is authorized to change the 2015 zoning map to reflect this change.

Section 4. Copy to the Department of Commerce. Pursuant to RCW 36.70A.106, the City

Administrator is hereby authorized and directed to provide a copy of this ordinance to the State

Department of Commerce within 10 days of adoption.

Section 5. Severability. If any section, sentence, clause or phrase of this ordinance should

be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or

phrase of this ordinance.

Section 6. Effective date. This ordinance or a summary thereof consisting of the title shall

be published in the official newspaper of the city, and shall take effect and be in full force five (5) days

after publication.

APPROVED by the Buckley City Council this 25" day of August 2020.

Ordinance No. -20 Page 3
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Mayor Pat Johnson

ATTEST:

Treva Percival, City Clerk

APPROVED AS TO FORM:

Phil Olbrechts, City Attorney
PUBLISHED:

EFFECTIVE:

Ordinance No. -20 Page 4
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CITY COUNCIL CiggLBucllggg
0X
AGENDABILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: August 25, 2020 AB20-077
Department/Committee/Individual Created | Reviewed

Ord. No.__-20 Adopting the Findings | [Mayor Pat Johnson X
City Administrator — Paul Weed X

and Conclusions of the Hearing City Aftorney — Phil Olbrechts X

Examiner’s Recommendation for the City Engineer — Dominic Miller

MMI LLC Rezone. City Clerk — Treva Percival X

Finance Dept — Saundra Groshong

Building Official — Curt Ek

Fire Dept — Chief Skogen

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren X
Timeline: Planning Dept — Evan Lewis

Police Dept — Chief Northam

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Exhibit A- Recommendation, Exhibit B-City Staff Report, and Ordinance

SUMMARY STATEMENT:

The location of the proposal is 28301 112" Street in Buckley, WA 98321, AFN # 0619047005. The
proposal seeks to Rezone the subject parcel from Neighborhood Mixed Use (NMU) to Light Industrial
(LI). Anticipated use is contractor yard.

COMMITTEE REVIEW AND RECOMMENDATION: Hearing Examiner- Approval Recommended

RECOMMENDED ACTION: MOVE to Approve Ordinance No. 16-20, adopting the
findings and conclusions of the Hearing Examiner’s recommendation for the
rezone of the lot located at 28301 112" St. E.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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OFFICE OF THE HEARING EXAMINER

CITY OF BUCKLEY

REPORT AND RECOMMENDATION

FILE NO,: R-19-0004
MOUNTAIN MAN INVESTMENTS, LLC REZONE

APPLICANT: Mountain Man LLC
Attn: Mr. Jake Box
18802-91% Street Court East
Bonney Lake, WA 09391

AGENT: AHBL
Aitn: Lisa Kiein/Josh Kubitza

2215 North 30th Street
Tacoma, VWA 98403

PLANNER: Leticia Wallgren, City Planner

SUMMARY OF REQUEST:

Rezone the subject parcel from Neighborhood Mixed Use (NMU) to Light Industrial (LD).
The site is located at 28301-112" Stireet East, Buckley.,

SUMMARY OF RECOMMENDATION: Recommend approval.

DATE OF RECOMMENDATION: August 5, 2020

PUBLIC HEARING:

After reviewing the Planning Department Staff Report and examining available information
on file with the application, the Examiner conducted a public hearing on the request as
follows:

The hearing was opened on July 7, 2020, at 2:00 p.m.

Parties wishing to testify were sworn in by the Examiner.

1X
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The following exhibits were submitted and made a part of the record as follows:

EXHIBIT A - Planning Department Staff Report

EXHIBIT 1 - Rezone Application {October 08, 2019)

EXHIBIT 2 - Project Narrative

EXHIBIT 3 - Owner Consent Form

EXHIBIT 4 SEPA Checklist (prepared by Lisa Klein, AHBL, December 23,
2019}

EXHIBITS - Wetland Determination prepared by 4M Consulting LLC (March
26,2019)

EXAHIBIT S - SEPA Determination of Non-Significance (DNS)

EXHIBIT 7 - Power Point Presentation

The Minutes of the Public Hearing set forth below are not the official record and are
provided for the convenience of the parties. The official record is the recording of
the hearing that can be transcribed for purposes of appeal.

LETICIA WALLGREN appeared and presented a power point presentation. The applicant
wishes to rezone a single neighborhood mixed use parcel to light industrial use. The site is
currently vacant and is located at 28301-112" Street. Itis 1.79 acres in size and is vacant
with no wetlands on the site. There are no specific criteria in the Buckley Municipal Code
forrezones, however case law dictates that the rezone must bear a substantial relationship
to public health, safety, morals, or welfare and that conditions have substantially changed
since the original zoning.

JOSH KUBITZA appeared and testified that the rezone would be consistent with
surrounding zoning.

No one spoke further in this matter and the Hearing Examiner took the matter under
advisement. The hearing was concluded at 2:11 p.m.

NOTE: A complete record of this hearing is available in the office of the City of
Buckley Pianning Department.

FINDINGS, CONCLUSIONS, AND RECOMMENDATION:

FINDINGS:

1. The Hearing Examiner has admitted documentary evidence into the record, heard
testimony, and taken this matter under advisement.

2. The City's SEPA Responsible Official issued a Determination of Non-Significance
on April 08, 2020 after review of SEPA checklist and Wetland Determination
submitted by the applicant. No comments were returned. No appeals were filed.

2X
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Public Notice of Application was published in the Enumclaw Courier Herald on
January 29, 2020. It was posted in city posting locations, posted to the site, and
mailed o neighbors within a 300-foot buffer by or before the publishing date.

The applicant, Mountain Man, LLC, has a possessory ownership interestina 1.79
acre parcel. The subject lot is currently zoned Neighborhood Mixed Use (NMU) and
the comprehensive plan designation is Industrial and General Commercial. Utilities
are currently provided on site; however, sewer is currently unavailable and the
previous use utilized onsite septic.

The subject lots are zoned NMU where the intent and purpose is to implement the
polices of the adopted Buckiey Comprehensive Plan for areas designated for mixed
residential and commercial development after the date of implementation. The
applicant seeks to rezone the subject lot to Light Industrial use, 1o be compatible
with the GC zone, have easy access to arterials, have business uses that by their
nature have higher level noise and/or possible use of hazardous rnaterial, and
include industrial uses, the most intense commercial uses, and light manufacturing,
such as metal working. Said zone is not conducive to residential development.

Abutting zones include NMU to the north and south, Li to the west, and GC to the
Fast.

Section 19.20.050(1){a) BMC sets forth the purpose of the NMU zone classification
as follows:

a. The primary purpose is to allow development of small commercial
businesses in residential neighborhoods (such as neighborhood
grocery stores or convenience stores), especially residential above
ground floor commercial per the Buckley Comprehensive Plan.

Section 19.20.100(1) BMC sets forth the purpose of the L| zone classification as
follows:

(1) Purpose Statement. The LI zone is intended to be compatible with
the GC zone, have easy access from arterials, have business uses
that by their nature have a higher level of noise and/or possible use of
hazardous materials, and include industrial uses, the most intense
commercial uses, and light manufacturing, such as metal working.
This zone is not conducive to residential development.

There will be no significant adverse impacts associated with said proposal and
compatibility with the adjoining land uses will increase going from NMU to the L]
zone. Rezoning said lot will improve compatibility with neighboring uses.

3X
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9. Since there is no criteria in the Buckley Municipal Code regarding rezones we must
rely on case law; specifically, Ahmann-Yamane, LLC, v. Tabler, 105 Wn. App. 103,
111 (2001}, which requires that proponents of the rezone must establish that
conditions have substantially changed since the original showing and that the
rezone must bear a substantial relationship to public health, safety, morals or
welfare. The proposed rezone meets the above criteria. The proposal is
necessary to implement the comprehensive pian and it bears a substantial
relationship to public health, safety, morals and welfare because it will not result in
significant adverse impacts.

CONCLUSIONS:

1. The Hearing Examiner has the jurisdiction to consider and make a recommendation
on the issues presented by this request.

2. The applicant’s request for expanding a rezone is consistent with the zoning of the
area, uses in the area, and with the purpose of both the NMU and L} zone
classifications as set forth in the BMC. Therefore, the zone reclassification should
be approved.

RECOMMENDATION:

Itis hereby recommended that the Buckley City Council grant the applicant’s request for a
zone reclassification

ORDERED this 5th day of August, 2020.

L

MICHAEL M. McCARTHY
Deputy Hearing Examiner

TRANSMITTED this 5th day of August, 2020, to the following:

APPLICANT: Mountain Man LLC
Attn: Mr. Jake Box
18802-91°' Street Court East
Bonney Lake, WA 09391

AGENT: AHBL
Attn: Lisa Klein/Josh Kubitza
2215 North 30th Street
Tacoma, WA 98403

4X
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APPEAL PROCEDURES
20.01.260 Appeals.
(7) Judicial Appeal. BMC 20,01.030 identifies final decisions appealable to superior court
(Hearing Examiner decision are identified as going to superior court). In lieu of superior
court, some appeals of final decisions are required by state law to be filed in other forums.
The appeilant bears the responsibility of filing an appeal in the proper forum and no
assurances are made as to the accuracy of the forums designated for appeal in Table 1,
BMC 20.01.030.
(@)  The cost of transcribing and preparing all records ordered certified by the court or
desired by the appellant for such appeal shall be borne by the apnellant.
(b) Prior to the preparation of any records, the appellant shail post with the city clerk an
advance fee deposit in the amount specified by the city clerk. Any overage will be

promptly returned to the appellant.

6X
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LAND USE STAFF REPORT

INTRODUCTION

Proposal Name:

Proposal Address:

Proposal Description:

File Number:

Applicant:

Planner:

State Environmental Policy (SEPA)
Threshold Determination:
Recommendations Included:

Staff Recommendation:

Application Date:

Notice of Application:
Notice of Public Hearing:
Decision Publication Date:

Appeal Deadline:

Mountain Man Investments, LLC Rezone

28301 112" St. E
Buckley, WA 98321

Rezone the subject parcel from Neighborhood Mixed

Use (NMU) to Light Industrial (LI).
R-19-0004

Mountain Man LLC
Attn: Mr. Jake Box
18802 915t St Ct E
Bonney Lake, WA 98391

AHBL (Agent)

Attn: Lisa Klein/Josh Kubitza
2215 N 30th St.

Tacoma, WA 98403

Leticia Wallgren, City Planner
Iwallgren@cityofbuckley.com
360.761.7817

Determination of Non Significance (DNS)
(Issued April 08, 2020)
Rezone

Recommendation of Approval to City Council

06/17/2020

Leticia Wallgren, City Planner Date
City of Buckley

December 23, 2019

January 29, 2020 (BMC 20.28.060)

June 16, 2020

Within 120 days of determination of complete
application (BMC 20.20.070)

21 days from final land use action (RCW
36.70C.040(3)
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EXHIBITS

Project Narrative

AR

Rezone Application (October 09, 2019)

Owner Consent Form
SEPA Checklist (prepared by Lisa Klein, AHBL, December 23, 2019)
Wetland Determination prepared by 4M Consulting LLC (March 26, 2019)
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FINDINGS OF FACT

I.  Proposal Description

The applicant has requested a rezone of the parcel located at 28301 112t St E
(AFN #0619047005); see figure 1 below for a visual representation. The applicant
seeks a Rezone of the subject lot from Neighborhood Mixed-Use (NMU) to Light

Industrial (LI) to allow a future proposed use.

Figure 1. Subject Parcels

Lot to be rezoned
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II. Site Description, Zoning & Land Use Context

A. Site Description

The subject lot is 1.79 acres (approx. 77, 872 sq. ft.). The subject lot is currently
zoned Neighborhood Mixed Use (NMU); the Comprehensive Plan Designation is
Industrial & General Commercial (I-GC). The lot was previously developed and,
historically, was used as a single-family residence. Utilities are available on-site
noting that city sewer is currently unavailable, and the previous use utilized on-
site septic. See figure 2 for an aerial photo of the property as it currently exists
nothing that the structures on the lot have, since, been demolished.

Figure 2. Aerial showing subject lot highlighted in blue.
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B. Zoning

The subject lots are currently zoned Neighborhood Mixed-Use (NMU) where the
intent and purpose is “to implement the policies of the adopted Buckley
comprehensive plan for areas designated for mixed residential and commercial
development after the date of implementation” (BMC 19.20.050[1]). See figure 1
for current zoning of subject lot and surrounding lots. The proposal seeks to rezone
the subject lot to LI where “to be compatible with the GC zone, have easy access
from arterials, have business uses that by their nature have a higher level of noise
and/or possible use of hazardous materials, and include industrial uses, the most
intense commercial uses, and light manufacturing, such as metal working. This
zone is not conducive to residential development.” (BMC 19.20.100([1]).

C. Land Use Context

The subject parcel has a Comprehensive Plan Land Use Designation of Industrial
and General Commercial (I&GC). The parcels to the north, south, east, and west of
the subject share this designation. The surrounding neighborhood context is
developed single family and commercial uses. See figure 1 for Zoning Map and
figure 3 for Comprehensive Plan Map. Table 1 summarizes the Land Use Context
by zoning/comp. plan designation.

Comprehensive Plan - Buckley

I cmu

6 Figure 3. Comprehensive Plan Map
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Table 1. Zoning and Comprehensive Plan

Direction Comprehenswe Zone Current Use
Plan Designation

Subject I&GC NMU Vacant; previously SFR

North I&GC GC Commercial

South I&GC NMU Single Family Residential

East 1&GC GC Commercial

West I&GC LI Commercial

D. Public Comment
The city received no public comment on the proposed rezone.

E. Public Notice
Public Notice of Application was published in the Enumclaw Courier Herald on
January 29, 2020. It was posted in city posting locations, posted to the site, and
mailed to neighbors within a 300-foot buffer by or before the publishing date.

. Adverse Impacts
There are no significant adverse impacts associated with the proposal.
Compatibility with adjoining land uses will increase going from the NMU zone to the
LI zone. Rezoning the subject lot to LI will improve the compatibility with the
neighboring uses.

IV. Consistency with the Comprehensive Plan

The Buckley Comprehensive Plan defines the Industrial & General Commercial
(I&GC) as follows:

“in this area uses are to be more intense commercial, auto-oriented
businesses, and include light manufacturing, metal working, higher levels of
noise, and possible use of hazardous materials. This district is not conducive
to residential development.”

The Buckley Comprehensive Plan does not directly define implementing zones, but
it is assumed that rezones should implement the comprehensive plan. In the case
of the subject lot, a rezone to LI would be consistent with the surrounding lots to the
north and to the east. The surrounding commercial lots and uses are assumed to
implement the comprehensive plan. With that said, it is reasonable to presume that
a rezone to the same or similar zoning designation as surrounding lots would also
implement the comprehensive plan.

CONCLUSIONS OF LAW

V. Decision Making Authority.
Pursuant to BMC 20.08.030, the City Planning Director or official designated by the
Planning Director provides a recommendation to the Hearing Examiner. The

7
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Examiner holds an open record hearing and forwards a recommendation to the City
Council.

VI.  Zoning and Comprehensive Plan Designations.
The subject parcels have a Comprehensive Plan Land Use Designation of
Industrial & general Commercial (I&GC). The subject lot is zoned Neighborhood
Mixed Use (NMU).

VIl.  State Environmental Policy Act (SEPA)
The City’s SEPA Responsible Official issued a Determination of Non-Significance
on April 08, 2020 after review of SEPA checklist and Wetland Determination
submitted by the applicant. No comments were returned. No appeals were filed.

VIll.  Case Law Review Criteria and Application.

Once it is concluded that a rezone is necessary for consistency with a
Comprehensive Plan Land use map designation, approval of the rezone is
essentially legally mandated except in extraordinary circumstances such as
perhaps gross inconsistencies with other parts of the comprehensive plan. None
of those circumstances are present here. The Buckley City Code does not include
any criteria for rezone applications. Washington appellate courts have imposed
some rezone criteria, requiring that the proponents of a rezone must establish that
conditions have substantially changed since the original showing and that the
rezone must bear a substantial relationship to the public health, safety, morals or
welfare. See Ahmann-Yamane, LLC v. Tabler, 105 Wn. App. 103, 111 (2001). If a
rezone implements the Comprehensive Plan, a showing that a change of
circumstances has occurred is not required. Id. at 112.

The proposed rezone clearly meets the judicial criteria for a rezone. There is no
question that the proposal is necessary to implement the Comprehensive Plan, as
the Comprehensive Plan Land Use Map designation for the property is currently
Industrial and General Commercial (1&GC) and the proposed Light Industrial (LI)
zoning designation implements that designation as described in Finding of Fact IV
above. In point of fact, approval of a rezone to an implementing zone is mandated
by RCW 36.70A.120, which requires the City’s zoning regulations to be consistent
with its comprehensive plan.

The rezone bears a substantial relationship to the public health, safety, morals and
welfare because it will not result in any significant adverse impacts as determined
in Finding of Fact No. Ill while providing a significant opportunity to increase the
commercial & economic impacts of the Light Industrial (LI) zoning on the
surrounding neighborhood.
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Based on the above Findings of Fact and Conclusions of Law, the City is seeking
a recommendation of approval from the Hearing Examiner to the City Council;
further, staff is recommending approval of the proposed rezone (R-19-0004) without

conditions.
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CITY OF BUCKLEY, WASHINGTON
ORDINANCE NO. __ -20

AN ORDINANCE OF THE CITY OF BUCKLEY, WASHINGTON,
CONCERNING A LOT OF RECORD LOCATED AT 28301 112TH
STREET E (PARCEL NUMBER 0619047005); TO ALLOW A
REZONE FROM THE NEIGHBORHOOD MIXED USE (NMU) ZONE
TO THE LIGHT INDUSTRIAL (LI) ZONE FOR CONSISTENCY
WITH THE SPIRIT AND INTENT OF THE ZONE AND THE
COMPREHENSIVE PLAN; PROVIDING FOR SEVERABILITY,
AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the current City Comprehensive Plan was adopted in 2015; and

WHEREAS, the Comprehensive Plan allows for various zones within each Comprehensive Plan

district; and

WHEREAS, the subject parcel is designated Industrial and General Commercial (I-GC) by the

City Comprehensive Plan; and

WHEREAS, the Light Industrial (LI) zone is implementing the Industrial and General

Commercial (I-GC) Comprehensive Plan designation; and

WHEREAS, the subject 1.79-acre property located at 28301 112" Street E (Parcel #0619047005)
is currently zoned Neighborhood Mixed-Use (NMU); and

WHEREAS, the Light Industrial (LI) zone is intended to be compatible with the GC zone, have
easy access from arterials, have business uses that by their nature have a higher level of noise and/or
possible use of hazardous materials, and include industrial uses, the most intense commercial uses, and

light manufacturing, such as metal working; and

WHEREAS, the Neighborhood Mixed Use (NMU) zone is intended to implement the policies of
the adopted Buckley comprehensive plan for areas designated for mixed residential and commercial

development after the date of implementation; and

Ordinance No. __-20 Page 1
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WHEREAS, the City Zoning Code recognizes the NMU zone is not conducive to intended

commercial uses; and

WHEREAS, the surrounding land is mostly zoned General Commercial (GC) and Light
Industrial (L1); and
WHEREAS, any current and future use of the property must comply with the City’s zoning code;

and

WHEREAS, rezoning to LI will improve this parcel’s compatibility with the surrounding

neighborhood’s commercial & industrial nature; and

WHEREAS, the City provided proper notice of this application and the public hearing pursuant
to the Buckley Municipal Code; and

WHEREAS, the City’s SEPA Responsible Official issued a Determination of Non-Significance
on April 08, 2020; and

WHEREAS, the Hearing Examiner conducted a public hearing on this proposal on July 07,
2020; and

WHEREAS, the Hearing Examiner recommended, on August 05, 2020, that Buckley City

Council grant the applicant’s request for a rezone; and

WHEREAS, the City Council finds that the applicant’s request for a rezone is consistent with the

goals and policies of the Comprehensive Plan and the Buckley Municipal Code and is granted;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BUCKLEY,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. The City Council adopts the findings and conclusions of the hearing

examiner recommendation, attached as Exhibit A, in support of this rezone request

Section 2. The subject 1.79-acre property located at 28301 112" Street E (Parcel
#0619047005) is hereby rezoned from Neighborhood Mixed Use (NMU) to Light Industrial (LI)

Ordinance No. __-20 Page 2
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Section 3. Staff is authorized to change the 2015 zoning map to reflect this change.

Section 4. Copy to the Department of Commerce. Pursuant to RCW 36.70A.106, the City

Administrator is hereby authorized and directed to provide a copy of this ordinance to the State

Department of Commerce within 10 days of adoption.

Section 5. Severability. If any section, sentence, clause or phrase of this ordinance should
be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or

phrase of this ordinance.

Section 6. Effective date. This ordinance or a summary thereof consisting of the title shall

be published in the official newspaper of the city, and shall take effect and be in full force five (5) days

after publication.

APPROVED by the Buckley City Council this 25" day of August 2020.

Mayor Pat Johnson

ATTEST:

Treva Percival, City Clerk

APPROVED AS TO FORM:

Phil Olbrechts, City Attorney
PUBLISHED:

EFFECTIVE:

Ordinance No. __-20 Page 3
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CITY COUNCIL CitFB)/ ngBucligg%'
0X
AGENDA BILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: August 25, 2020 AB20-078
Department/Committee/Individual Created | Reviewed
RES No. 20-__: Distribution of g"_‘:yfzdpaF J_Oft‘”ston e §
_ : ity Administrator — Paul Wee
COVID-19 Relief Funds City Attorney — Phil Olbrechts X
City Engineer — Dominic Miller
City Clerk — Treva Percival X X

Finance Dept — Saundra Groshong

Building Official — Curt EkK

Fire Dept — Chief Skogen

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren
Timeline: Police Dept — Chief Northam

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Staff Memo, Department of Commerce Interagency Agreement, Professional Services
Agreement, and Resolution with Exhibit A and Exhibit B

SUMMARY STATEMENT: The City of Buckley received $146,550 in federal funding through the
Washington State Department of Commerce to address the specific impacts that COVID-19 has had in
the City of Buckley. The Resolution up for adoption includes (1) Approval of Contract with Department
of Commerce, (2) Creation of CARES Act Relief Funds Response Programs, and (3) Distribution
determination of Coronavirus Relief Funds.

COMMITTEE REVIEW AND RECOMMENDATION: N/A

RECOMMENDED ACTION: MOVE to Approve Resolution No. 20-19 COVID-19
Relief Legislation

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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City of Buckley

P.O. Box 1960 ¢ Buckley, WA 98321+ (360) 761-7817

Memo

DATE: August 18, 2020

TO: City Council & Mayor
FROM: City Administrator & Staff’

SUBJECT: CARES Act Relief Funds Program Recommendations

Background

On March 27, 2020, Congress passed the $1.8 trillion Coronavirus Aid, Relief and Economic
Security Act (CARES Act). This stimulus package includes a $150 billion Coronavirus Relief Fund
(CRF) for states, local and tribal governments.

The State of Washington received almost $3 billion in funding under the Act. City and county
governments with a population exceeding 500,000 received direct funding from the federal
government. Locally, Pierce County received $158 million.

For those cities and counties in Washington that did not qualify for direct funding (including
Buckley), Governor Inslee set aside $300 million of the State’s share for distribution based on
population. The City has been awarded Coronavirus Relief Funds (CRF) in the amount of
$146,550, subject to contract acceptance.

! The circumstances in which the City has found itself, like the Nation, are extraordinary. The City’s response has
been effectively “all hands-on deck.” To that end, every city department has found itself in this response. This
memorandum reflects this approach and illustrates the collective staff-wide view towards providing relief,
however modest that it may be, towards alleviating the suffering which our community is undergoing.
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The Mayor briefed the Council on the initial CARES Act process in June. At that time, staff
started to work on a general direction. To help gain an understanding of community needs, City
staff, with input from Council Members, met with subject matter experts from the public
sector, non-profit and private business community. These discussions were meant to provide
insight for the needs in the community and shape how the City develops its CARES funding
grant. As a result of these meetings, the comprehensive funding recommendations set forth in
this memorandum, together with proposed legislation (also included with this memorandum)
are forwarded to the Council for its consideration.

CRF Summar

The City will be receiving $146,550 of federal funding through the Washington State
Department of Commerce to address the specific impacts that COVID-19 has had in the City of
Buckley. By law, these funds may be used for certain expenditures. These include: City COVID-
related costs, economic recovery, and human services. Funds must be expended by the City by
October 31, 2020.

To gain an understanding of community needs, City staff met with subject matter experts from
other government agencies, non-profits, and private business owners since the CARES award
notification. These meetings and discussions provided insight on the services provided by
Pierce County and the needs in the community which guided the development of the City’s
CARES funding distribution. Consistent with the legal framework surrounding the expenditure
of these funds, input from an array of stakeholders, and prior direction from the City Council,
staff recommends the expenditure of these funds as follows:

$98,550 City Response
$30,000 Residential Utility Assistance
$18,000 City Small Business Assistance

$146,550 Total CARES Act Relief Funds

First, approximately ninety-eight thousand, five hundred and fifty dollars ($98,550.00) of these
funds would be set aside to reimburse the taxpayers for City-incurred expenses associated with
its COVID-19 response. These funds would serve to offset expenditures in the areas of personal
protective equipment for staff and the public, additional janitorial expenses, disinfectant
supplies, and a portion of the salaries associated with individuals tasked with COVID-19
response.

Second, approximately thirty thousand dollars ($30,000) of these funds would be set aside to
assist eligible residential members will their City of Buckley water, sewer and storm utility bills
associated with COVID-19. Eligible residents for the City of Buckley Utility Assistance Program
must meet the eligibility requirements outlined in Resolution 20-19 (COVID Relief Legislation).

Third, approximately eighteen thousand ($18,000) would be allocated to the City Small Business
Assistance Funds Program. his program would take the form of assistance to eligible

2
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commercial store-front businesses in Buckley to help seating expansion for those businesses
that have been affected by COVID-19 requirements. Eligible residents for the City Small
Business Assistance Program must meet the eligibility requirements outlined in Resolution 20-
19 (COVID Relief Legislation).

It is the intention of staff to provide regular updates to Council on the progress of the CARES
funding program with the first review after the initial awards are given to residents and
businesses. Another update will be provided to Council or Committee to assess the efficacy of
funding in assisting businesses and Buckley residents in this time of need. Finally, staff will
provide a CARES program review after the grant performance period that will provide a full
accounting of the recommendations.

CRF Allowable Expenditures:

The CARES Act requires that funding provided under the program only be used for expenses
that meet three criteria:

e Necessary expenditures incurred in response to the COVID-19 health emergency;

e Costs incurred between March 1, 2020 and December 30, 2020; and

e Costs that were not accounted for in the budget most recently approved as of March 27,
2020.

Regarding the criteria, the Department of Commerce has indicated that the State and the U.S.
Treasury will defer to local governments in their legislative determination of necessity. The U.S.
Treasury also has provided governments with a Q&A. As it relates to Buckley, the Q&A®
generally provides that funding can be used for (but not limited to):

Economic Development:

e A program to provide grants to small businesses to reimburse them for the costs of
business interruption caused by required closures.

e A payroll support program.

e A grant program for small businesses that closed voluntarily to promote social
distancing measures or that were affected by a decrease in customer demand resulting
from the public health emergency.

Human Services:

e A program to assist individuals with payment of overdue rent or mortgage payments
necessary to avoid eviction or foreclosure.

’The following is excerpted from the most recent guidance which is available on-line at
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Frequently-Asked-Questions.pdf.

3
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e Payments to provide emergency financial assistance to individuals and families directly
impacted by a loss of income due to the COVID-19 public health emergency.

e A program to assist with unforeseen financial costs and other emergency individual
needs.

City Expenses:

e Payroll and benefit expenses of public employees whose work duties are substantially
dedicated to mitigating or responding to the COVID-19 public health emergency.
e Expenses to improve telework capabilities for public employees to enable compliance

with COVID-19 public health precautions.

e Expenses for public safety measures undertaken in response to COVID-19.

e Expenses for communication and enforcement of public health orders related to COVID-
19.

e Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment for police officers and other
employees in connection with the COVID-19 public health emergency.

e Expenses for disinfection of public areas and other facilities in response to the COVID-19
public health emergency

With this regulatory framework in mind, a closer examination of specific recommendations
were identified as follows:

Distribution and Criteria - Residential Utility and City Small Business Assistance Funds

Following input from the Department of Commerce and other local municipalities use of CRF,
the following framework for the distribution of the Residential Utility and City Small Business
Assistance Funds is submitted to Council for consideration:

The City staff are recommending contracting temporary professional services with Plateau
Outreach Ministries for the distribution of the City Residential Utility Funds. As a local, skilled
and independent 501 (c) 3 service provider to Buckley and the greater community, we believe
they are well positioned to serve in this capacity and has experience engaging in our residents
through various assistance programs in our area. Plateau Outreach Ministries will receive and
administer the grant applications and recommendations on behalf of the City of Buckley while
the City staff will distribute the funds under the guidance set forth below. Please see the
Coronavirus Relief Funds for Local Governments Council Resolution and Professional Services
Agreement attached for further information of terms and conditions considered.

It is important to note that the Department of Treasury’s guidance on CRF funding does not
allow a government agency, such as a municipality, to make a direct payment to a utility, but
instead payments may be provided to individual account holders (or a non-profit on behalf of

4
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an individual account holder). This situation has been answered by the Department of
Commerce FAQ below:

Q: May Fund payments be used to replace foregone utility fees? If not, can Fund
payments be used as a direct subsidy payment to all utility account holders?

A: Fund payments may not be used for government revenue replacement, including the
replacement of unpaid utility fees. Fund payments may be used for subsidy payments to
electricity account holders to the extent that the subsidy payments are deemed by the
recipient to be necessary expenditures incurred due to the COVID-19 public health
emergency and meet the other criteria of section 601(d) of the Social Security Act outlined in
the Guidance. For example, if determined to be a necessary expenditure, a government could
provide grants to individuals facing economic hardship to allow them to pay their utility fees
and thereby continue to receive essential services.

5
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FACE SHEET

Contract Number; 20-65341C-125

Washington State Department of Commerce
Local Government Division
Community Capital Facilities Unit
Corenavirus Relief Fund for Local Governments

1. Contractor 2. Coantractor Doing Business As (optional)

City of Buckley
933 Main Street
Buckley, Washington 98321-1960

3. Contractor Representative 4. COMMERCE Representative
Panl Weed Tryg Hoff P.O. Box 42525
City Administrator Project Manager 1011 Plum Street SE
(360) 761-7802 {360) 725-2779 Olympia, WA 98504-2525
paulweedi@cityofbuckley.com Fax 360-586-5880

ryg.hoffi@icommerce wa.gov
5. Contract Amount 6. Funding Source 7. Start Date 8. End Date
$146,550.00 Federal: X State: Other: N/A: March 1, 2020 October 31, 2020
9. Federal Funds (as applicable) Federal Agency: CFDA Number: Indirect Rate (if applicable):
$146,550.00 US Dept. of the Treasury 21.019 10.00%
10. Tax ID # 11. SWV # 12, UBI1 # 13.DUNS #
1 9.0.0.0.60.9.0.0.0.8:0.0.9.4 SWV0007153-00 999999999 622732022

14. Contract Purpose

To provide funds for costs incurred due to the public health emergency with respect to the Coronavirus Disease 2019 (COVID-19)
during the period of March 1, 2020 thru October 31, 2020. Final invoices must be received by November 15, 2020.

5. Signing Statement

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the terms of
this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized to bind their
respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract and the following
documents hereby incorporated by reference: Attachment “A” - Scope of Work, Attachment “B” - Budget & Invoicing, Attachment
“C” — A-19 Certification, Attachment “D™ — A-19 Activity Report

FOR CONTRACTOR f'OR COMMERCE
/_ ¥
Tl /Jﬁ /?/m Snoy
Pat Johnson, Mayor Mark K. Barkley, Assistant Director, Local Government Division

0efos froz o
Date Date

APPROVED AS TO FORM ONLY BY ASSISTANT
ATTORNEY GENERAL 05-01-2020.
APPROVAL ON FILE,

ii
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
FEDERAL FUNDS

1. AUTHORITY

COMMERCE and Contractor enter into this Contract pursuant to the authority granted by the Interlocal
Cooperation Act, Chapter 39.34 RCW,

2. ACKNOWLEDGMENT OF FEDERAL FUNDS

Funds under the Coniract are made available and are subject to Section 601(a) of the Social Security
Act, as amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES
Act), and Title V and V1 of the CARES Act.

The Contractor agrees that any publications {written, visual, or sound) but excluding press releases,
newsletters, and issue analyses, issued by the Contractor describing programs or projects funded in whole
or in part with federal funds under this Contract, shall contain the following statements:

"This project was supported by a grant awarded by US Department of the Treasury. Points of
view in this document are those of the author and do not necessarily represent the official position
or policies of the US Department of the Treasury. Grant funds are administered by the Local
Government Coronavirus Relief Fund thru the Washington State Department of Commerce.”

3. CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for all
communications and billings regarding the performance of this Confract.

The Representative for COMMERCE and their contact information are identified on the Face Sheet of
this Cortract.

The Representative for the Contractor and their contact information are identified on the Face Sheet of
this Contract.

4, COMPENSATION

COMMERCE shall pay an amount not to exceed the contract amount listed on the Face Sheet for the
performance of all things necessary for or incidental to the performance of work under this Contract as set
forth in the Scope of Work (Attachment A).

5, EXPENSES

Contracior shall receive reimbursement for allowable expenses as identified in the Scope of Work
(Attachment A) or as authorized in advance by COMMERCE as reimbursable.

Travel expenses may include airfare (economy or coach class only), other transportation expenses, and
ledging and subsistence necessary during periods of required travel. Contractor shall receive compensation
for travel expenses at current state travel reimbursement rates,

6. INDIRECT COSTS

Contractor shall provide their indirect cost rate that has been negotiated between their entity and the federal
government. If no such rate exisis a de minimis indirect cost rate of 10% of modified total direct costs
{(MTDC) will be used.

7. BILLING PROCEDURES AND PAYMENT

COMMERCE shall reimburse the Contractor for eligible Project expenditures, up to the maximum payable
under this Contract. When requesting reimbursement for expenditures made, Coniractor shall submit all
Invoice Vouchers and any reguired documentation electronically threugh COMMERCE's Contracts
Management System (CMS), which is avaifable through the Secure Access Washington (SAW) portal. If
the Contractor has constraints preventing access to COMMERCE's online A-19 portal, a hard copy A-19
form may be provided by the COMMERCE Project Manager upon request.

State of Washington City Coun émfﬁﬂ}ﬂg%gg@% 12020 Version %91 g
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
FEDERAL FUNDS

A, Submit to COMMERCE the reporting package specified in OMB Super Circular 2 CFR 200.501,
reports required by the program-specific audit guide (if applicable), and a copy of any management

letters issued by the auditor.
B. Submit to COMMERCE follow-up and developed corrective action plans for all audit findings.

If the Contractor is a subrecipient and expends less than $750,000 in federal awards from any and/or all
sources in any fiscal year, the Contractor shall notify COMMERCE they did not meet the single audit
requirement.

The Contractor shall send all single audit documentation to auditreview@commerce.wa.qayv,
9, DEBARMENT

A. Contractor, defined as the primary participant and it principals, certifies by signing these General Terms
and Conditions that to the best of its knowledge and belief that they:

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency.

ii. Have not within a three-year pericd preceding this Contract, been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public or private agreement or transaction,
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax evasion, receiving
stolen property, making false claims, or obstruction of justice;

iit. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
{Federal, State, or local} with commission of any of the offenses enumerated in paragraph
{1)(b} of federal Executive Order 12549; and

iv.  Have not within a three-year period preceding the signing of this Cantract had one ar more
public transactions (Federal, State, or local) terminated for cause of default.

B. Where the Contractor is unable to certify to any of the statements in this Contract, the Contractor shall
attach an explanation {o this Contract.

C. The Contractor agrees by signing this Contract that it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by COMMERCE.

D. The Contractor further agrees by signing this Contract that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” as follows, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions:

LOWER TIER COVERED TRANSACTIONS

i. The lower tier Contractor certifies, by signing this Contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

ii.  Where the tower tier Contractor is unable to certify to any of the statements in this Contract,
such contractor shall attach an explanation to this Contract.

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
person, primary covered transaction, principal, and voluntarily excluded, as used in this section,
have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive
Order 125489, You may contact COMMERCE for assistance in obtaining a copy of these regulations.

10. LAWS

The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local,
state, and federal governments, as now or hereaiter amended, including, but not limited to:

State of Washinglon City Council KFEHEL P REFTBHL 2020 Version (7gp19
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
FEDERAL FUNDS

United States Laws, Requlations and Circulars (Federal)

Contractor shall comply with Uniform Administrative Requirements, Cost Principles, and Audit Requirement
for Federal Award, 2 CFR 200, Subpart F — Audit Requiremenis.

Contractor shall comply with the applicable requirements of 2 CFR Part 200, including any fuiure
amendments to 2 CFR Part 200, and any successor or replacement Office of Management and Budget

{OMB) Circular or regulation.

Contracior shall comply with Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title il of the Americans with Disabilities Act of
1990, Title IX of the Education Amendments of 1972, The Age Discrimination Act of 1975, and The
Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E. and G, and 28
C.F.R. Part 35 and 39.

11. ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence
in the following order:

« Applicable federal and state of Washington statutes and regulations

¢ Special Terms and Conditions

¢« General Terms and Conditions

s Aftachment A —~ Scope of Work

s Aftachment B — Budget & Invoicing
* Atftachment C - A-19 Certification

s Attachment D — A-19 Activity Report

Siate of Washington Interagency Agreement Version 072019
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
FEDERAL FUNDS

1. DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. "Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director's behalf,

B. "COMMERCE" shall mean the Department of Commerce.

C. “Contract” or "Agreement” means the entire written agreement between COMMERCE and the
Contractor, including any attachments, documents, or materials incorporated by reference. E-mail
or facsimile transmission of a signed copy of this contract shall be the same as delivery of an
original.,

D. "Coniractor” shall mean the entity identified on the face sheet performing service(s} under this
Contract, and shall include all employees and agenis of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person's name, health, finances, education, business, use or receipt
of governmental services or other activities, addresses, telephone numbers, social security
numbers, driver license numbers, other identifying numbers, and any financial identifiers.

F. "State” shall mean the state of Washington.

G. "Subcontractor” shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The terms
“subcontractor” and "subconrtraciors” mean subcontractor(s) in any tier.

2, ALL WRITINGS CONTAINED HEREIN

This Confract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
axist or fo bind any of the parties hereto.

3. AMENDMENTS

This Cantract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel autherized to bind each of the parties.

4. ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without prior written consent of COMMERCE.

5. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION
A. “Confidential information”™ as used in this section includes:

i. All material provided to the Contractor by COMMERGE that is designated as “confidential” by
COMMERCE;

ii. All material produced by the Contractor that is designated as “confidential” by COMMERCE;
and

iil. All personal information in the possession of the Contractor that may not be disclosed under
state or federal law.

B. The Contractor shall comply with all staie and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of COMMERCE or
as may be required by law. The Contractor shall take all necessary steps to assure that Confidential
Information Is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or viclation of any state or federal laws related thereto. Upon request, the
Contractor shall provide COMMERCE with its policies and procedures on confidentiality.
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COMMERCE may require changes to such policies and procedures as they apply to this Contract
whenever COMMERCE reasonably determines that changes are necessary to prevent
unauthorized disclosures. The Contractor shall make the changes within the time period specified
by COMMERCE. Upon request, the Confractor shall immediately return to COMMERCE any
Confidential Information that COMMERCE reasonably determines has not been adequately
protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working
days of any unautherized use or disclosure of any confidential information, and shall take necessary
steps to mitigate the harmful effects of such use or disclosure.

6, COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERGCE shall be
considered the author of such Materials. In the event the Materials are not considered “works for hire"
under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and interest in
all Materials, including all intellectual property rights, moral rights, and rights of publicity to COMMERCE
effective from the moment of creation of such Materials.

“Materials" means all items in any format and includes, but is not limited to, data, reports, documents,
parmphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership" includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royaity-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and
represents that the Contractor has all rights and permissions, including intellectual property rights,
moaral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Contract. The
Contractor shall provide COMMERCE with prompt written notice of each notice or claim of infringement
received by the Contractor with respect to any Materials delivered under this Contract. COMMERCE
shall have the right to modify or remove any restrictive markings placed upon the Materlals by the
Contractor.

7. DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto, As
an alternative to this process, either of the parties may request Intervention by the Governor, as
provided by RCW 43.17.330, in which event the Governor's pracess will control.

8. GOVERNING LAW AND VENUE

This Gontract shall be construed and interpreted in accordance with the laws of the state of Washington,
and any applicable federal laws, and the venue of any action brought hereunder shall be in the Superior
Court for Thurston County,

State of Washington Interagency Agreement Version 072018
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9. INDEMNIFICATION
Each party shall be solely responsible for the acts of its employees, officers, and agents.
10. LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shaill comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Confract.

11. RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition fo any other remedies avallable
at law or in equily.

Repayment by the Contractor of funds under this recapture provision shall oceur within the lime perlod
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Contract.

12. RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this contract.

The Contractor shall maintain records that identify, in its accounts, all federal awards received and
expended and the federal programs under which they were received, by Catalog of Federal Domestic
Assistance {CFDA} title and number, award number and year, name of the federal agency, and name
of the pass-through entity.

The Contractor shall retain such records for a period of six (6) years following the date of finat payment.
At no additional cost, these records, including materials generated under the contract, shall be subject
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state cfficials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six {6} year period, the records shail
be retained until all litigation, claims, or audit findings involving the records have been resclved.

13. SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reducad, or limited in any way
after the effective date of this Contract and prior {o normal completion, COMMERCE may suspend or
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day
notice requirement. In lieu of termination, the Confract may he amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The provisions of this contract are intended to be severable. if any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the contract.

16. SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written
approval of COMMERCE,

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as they

14
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relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or entity;
or (c) require the Contractor to rescind or amend a subconiract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. Contractor
shall incorporate 2 CFR Part 200, Subpart F audit requirements into all subcontracts. The Contractor
is responsibie to COMMERCE if the Subcontractor fails to comply with any applicable term or condition
of this Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure
fiscal conditions of this Contract. In no event shall the existence of a subcontract operate to release or
reduce the liability of the Contractor to COMMERCE for any breach in the performance of the
Contractor’s duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for
claims or damages arising from a Subcontractor's performance of the subcontract.

16. SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract shall
s0 survive.

17. TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before
suspending or terminating the contract, COMMERCE shalll notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be
terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original contract and the replacement
or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of
the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or her
control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are in addition
to any other rights and remedies provided by law.

18, TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If this
Contract is so terminated, COMMERGCE shall be liable only for payment required under the terms of
this Contract for services rendered or goods delivered prior to the effective date of termination.

19. TERMINATION PROCEDURES

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract,
may require the Contractor to deliver to COMMERCE any property specifically produced or acquired
far the performance of such part of this coniract as has been terminated. The provisions of the
"Treatment of Assets” clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (i) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
{iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
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with such determination shall be a dispute within the meaning of the "Disputes” clause of this contract.
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized
Representative determines fo be necessary o protect COMMERCE against potential loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract,

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall;

A,
B.

C.

Stop work under the confract on the date, and to the extent specified, in the nofice;

Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated;

Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to setle or
pay any or all claims arising out of the termination of such orders and subcontracts;

Settle all outstanding labilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent the
Authorized Representative may require, which approval or ratification shali be final for all the
purposes of this clause;

Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by
the Authorized Representative any property which, if the contract had been completed, would have
been required to be furnished to COMMERCE,;

Complete performance of such part of the work as shall not have been terminated by the Authorized
Representative; and

Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this contract, which is in the possession of
the Contractor and in which the Authorized Representative has or may acquire an interest.

20, WAIVER

Walver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated o be
such in writing and signed by Authorized Representative of COMMERCE.
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Scope of Work

This funding is made available under section 801{a) of the Social Security Act, as added by section 5001
of the Coronavirus Aid, Relief, and Economic Security Act ("CARES Act") and Section V and VI of the
CARES Act, for costs incurred due to the public health emergency with respect to the Coranavirus Disease
2019 (COVID-18). Under the CARES Act, the Coranavirus Relief Fund may be used to cover costs that:

1. Are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID-19); AND

2. Are not accounted for in the budget most recently approved as of March 27, 2020 (the date
of enactment of the CARES Act) for the State or government.

These funds may be used to reimburse for expenditures incurred during the period of March 1, 2020 thru
Oct. 31, 2020. Please note: In order to ensure all funds have been fully utilized prior to the US
Treasury's December 30, 2020 end date, the State of Washington must closeout contracts by October
31, 2020. Al final requests for reimbursement must be received no later than November 15, 2020.

Expenditures must be used for necessary actions taken to respond to the public health emergency. These
may include expenditures incurred to allow the local government to respond directly to the emergency, such
as by addressing medical or public health needs, as well as expenditures incurred to respond to second-
order effects of the emergency, such as by providing economic support to those suffering from employment
or business interruptions due to COVID-19-related business closures.

Funds may not be used to fill shorifalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is not
a permissible use of Fund payments.

Payments may be used only to cover costs not accounted for in the budget most recently approved as of
March 27, 2020, A cost meets this requirement if either;

1. The cost cannot fawfully be funded using a line item, allotment, or allocation within that budget; OR

2, The cost is for a substantially different use from any expected use of funds in such a line item,
allotment, or allocation.

The “most recently approved” budget is the enacted budget for the relevant fiscal period for the particular
government, A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.

Allowable expenditures include, but are not limited to:

1. Medical expenses such as:

a. COVID-18-related expenses of public hospitals, clinics, and similar facilities.

b. Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including refated construction costs.

c. Cosis of providing COVID-19 testing, including serological testing.

d. Emergency medical response expenses, including emergency medical transportation, related
to COVID-19,

e. Expenses for establishing and operating public telemedicine capabilities for COVID-19-related
treatment,

2. Public health expenses such as:

State of Washington Interagency Agreement Version 072019
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Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders refated o COVID-19,

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers for
older adults and individuals with disabilities in community settings, and other publi¢ health or
safety workers in connection with the COVID-19 public heailth emergency.

Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

Expenses for technical assistance to local authorities or other entities on mitigation of COVID-
19-related threats to public health and safety.

Expenses for public safety measures undertaken in response to COVID-19.

Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
amployees whose services are substaniially dedicated to mitigating or responding to the COVID-
19 public health emergency.

4. Expenses of aclions to facilitate compliance with COVID-19-related public health measures, such

as:
a.

b,

Expenses for food delivery to residents, including, for example, senior citizens and other
vuinerable populations, to enable compliance with COVID-19 public health precautions.
Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

Expenses to improve telework capabilities for public employees 0 enable compliance with
COVID-19 public health precautions.

Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-18 public health precautions.

COVID-19-related expenses of maintaining state prisons and county jails, including as relates
fo sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions.

Expenses for care for homeless populations provided to mitigate COVID-19 effects and enable
compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:

a.

b.
c.

Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

Expenditures related to a State, territorial, local, or Tribal government payroll support program.
Unemployment insurance costs related to the COVID-19 public health emergency if such costs
will not be reimbursed by the federal government pursuant to the CARES Act or otherwise,

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
salisfy the Fund's eligibility criteria.

State of Washington Interagency Agreement Version 072019
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LOCAL GOVERNMENT CORONAVIRUS RELIEF FUNDS
CERTIFICATION

E=, am the <TITLE> of SLOCAL'GOVERNMENTS, and | certify that:

1. T[have the authority and approval from the governing body on behalf of the Local
Government to request reimbursement from the Department of Commerce
{Commerce) per contract number S<COMMERCE CONTRACT NUMBER> from the
allocation of the Coronavirus Relief Fund as created in section 5001 of H.R.748, the
Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”) for eligible
expenditures included on the corresponding A-19 invoice voucher for report period
<REPORT PERIOD FROM ‘A-195>.

2. lunderstand that as additional federal guidance becomes availahle, a contract
amendment to the agreement between Commerce and the Local Government may
become necessary.

3. lunderstand Commerce will rely on this certification as a material representation in
processing this reimbursement,

4. tcertify the use of funds submitted for reimbursement from the Coronavirus Relief

Funds under this contract were used only to cover those costs that:

a. Are necessary expenditures incurred due to the public health emergency with
respect to the Coronavirus Disease 2019 (COVID-19);

b. Were not accounted for in the budget most recently approved as of March 27, 2020;
and

c. Were incurred during the period that begins on March 1, 2020, and ends on October
31, 2020.

5. lunderstand the use of funds pursuant to this certification must adhere to official
federal guidance issued or to be issued on what constitutes a necessary expenditure.
We have reviewed the guidance established by U.S. Department of the Treasury?! and
certify costs meet the required guidance. Any funds expended by the Local Government
or its subcontractor{s} in any manner that does not adhere to official federal guidance
shall be returned to the State of Washington.

T T T BT E IL DTY!
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LOCAL GOVERNMENT CORONAVIRUS RELIEF FUNDS CERTIFICATION
Page 2 of 2

6. |understand the Local Government receiving funds pursuant to this certification shall
retain documentation of all uses of the funds, including but not limited to invoices
and/or sales receipts in a manner consistent with §200.333 Retention requirements for
records of 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards (Uniform Guidance). Such documentation shall
be produced to Commerce upon request and may be subject to audit by the State
Auditor,

7. iunderstand any funds provided pursuant to this certification cannot be used as a
revenue replacement for lower than expectad tax or other revenue collections.

8. lunderstand funds received pursuant to this certification cannot be used for
expenditures for which the Local Government has received any other emergency COVID-
19 supplemental funding (whether state, federal or private in nature) for that same

expense.

1 certify that | have read the above certification and my statements contained herein are true
and correct to the best of my knowledge.

Printed Name

Title

Signature

Stata of Washington Interagency Agreement Version 072019
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PROFESSIONAL SERVICES AGREEMENT

This Agreement ("Agreement") is dated effective this day of August, 2020. The parties
("Parties") to this Agreement are the City of Buckley, a Washington municipal corporation ("City"), and
Plateau Outreach Ministries (“POM”) (“Contractor”).

A. The City seeks the temporary professional services of a skilled independent contractor
capable of working without direct supervision in the capacity of a Human Services Service Provider
who is experienced in engaging our community through assistance to City of Buckley residents,
particularly vulnerable populations and families, which we do through several programs and is familiar
with the City’s municipal code, resolutions, regulations and policies.

B. The Contractor has the requisite skill and experience necessary to provide such
services.
C. The City desires to have certain services performed by the Contractor as described in

this Agreement,

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties mutually agree as follows:

l. Scope of Work

The Contractor agrees to furnish all personnel and materials and to do all things necessary or
incidental in order to perform the following duties ("Services"):

POM will provide outreach assistance and application screening to the City of Buckley on a
pass-through basis to include but not limited to determining eligibility for, and arranging
recommendations for payment to qualified applicants for the City Residential Utility Assistance
programs authorized by City of Buckley Council, Resolution 20-19.

I1. Term and Termination

A. This Agreement shall commence upon mutual execution and shall terminate on
October 31, 2020, unless extended or terminated earlier, pursuant to the terms and
conditions of the Agreement.

B. This Agreement may be terminated by the City or the Contractor without cause, in
whole or in part, at any time during the term specified in Subsection |.A. above, by
providing the other party 30 days’ advance written notice of the termination. The
Agreement may be suspended by the City without cause, in whole or in part, at any
time during the term specified in Subsection |.A. above, by providing the Contractor 30
days’ advance written notice of the suspension.

C. The City may terminate or suspend this Agreement, in whole or in part, upon seven
days’ advance written notice in the event: (1) the Contractor materially breaches any
duty, obligation, or service required pursuant to this Agreement, or (2) the duties,
obligations, or services required herein become impossible, illegal, or not feasible. If

Page 1 of 8
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the Agreement is terminated by the City pursuant to this Subsection I.C. (1), the
Contractor shall be liable for damages, including any additional costs of procurement of
similar services from another source.

If the termination results from acts or omissions of the Contractor, including but not
limited to misappropriation, nonperformance of required services, or fiscal
mismanagement, the Contractor shall return to the City immediately any funds,
misappropriated or unexpended, which have been paid to the Contractor by the City.

If City or other expected or actual funds is withdrawn, reduced, or limited in any way
prior to the termination date set forth above in Subsection II.A., the City may, upon
written notification to the Contractor, terminate or suspend this Agreement in whole or
in part.

If the Agreement is terminated or suspended as provided in this Section: (1) the City
will be liable only for payment in accordance with the terms of this Agreement for
services rendered prior to the effective date of termination or suspension; and (2) the
Contractor shall be released from any obligation to provide such further services
pursuant to the Agreement as are affected by the termination or suspension.

Nothing herein shall limit, waive, or extinguish any right or remedy provided by this
Agreement or law that either party may have in the event that the obligations, terms,
and conditions set forth in this Agreement are breached by the other party.

Compensation, Method of Payment & Advances

A

The City shall reimburse the Contractor for satisfactory completion of the services and
requirements specified in this Agreement. Compensation for Services shall be based on a
one-time, flat rate of $2,000 which includes taxes, fees, and reimbursable expenses for all
services provided.

The Contractor shall submit one invoice and all distribution documentation as specified in
this Agreement and its attached exhibit(s) or other documents expressed referenced
herein. If the Contractor’s final invoice and reports are not submitted as specified in this
Agreement and its attached exhibit(s), the City will be relieved of all liability for payment to
the Contractor of the amounts set forth in said invoice or any subsequent invoice.

The City is not able to advance any funds or payments necessary for the performance of
the services under this Agreement.

Maintenance of Records/Evaluations and Inspections

A

The Contractor shall maintain accounts and records, including all programmatic records
and other such records as may be deemed necessary by the City to ensure proper
distribution of assistance and funds in compliance with this Agreement.

The City will give advance notice to the Contractor in the case of any audits to be
conducted by the City. The Contractor shall comply with all record keeping requirements
set forth in any federal rules, regulations or statutes included or referenced in the
Agreement documents. The Contractor shall inform the City in writing of the location, if
different from the Contractor address listed on page one of this Contract, of the aforesaid
books, records, documents, and other evidence and shall notify the City in writing of any
changes in location within 10 working days of any such relocation.

Page 2 of 8
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A copy of all decisions and fund distribution records listed in A and B above shall be
provided to the City upon completion of this Contract. The records and documents with
respect to all matters covered by this Agreement shall be subject at all time to inspection,
review, or audit by the City and/or federal/state officials so authorized by law during the
performance of this Agreement.

The Contractor agrees that all information, records, and data collected in connection with
this Agreement shall be protected from unauthorized disclosure in accordance with
applicable state and federal law.

Identification of funding in all communications with members of the public and recipients
of services provided under this Agreement, the Contractor shall identify the services as
funded by the City. Additionally, Contractor shall provide any additional information the
City may require regarding the City program or policy under which the services are
provided.

Corrective Action

If the City determines that a breach of Agreement has occurred, that is, the Contractor has
failed to comply with any terms or conditions of this Agreement or the Contractor has failed to
provide in any manner the work or services agreed to herein, and if the City deems said breach
to warrant corrective action, the following sequential procedure will apply:

A

The City will notify the Contractor in writing of the nature of the breach;

The Contractor shall respond in writing within ten working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall specify the proposed completion date for
bringing the Agreement into compliance, which date shall not be more 30 days from the
date of the Contractor’s response, unless the City, at its sole discretion, specifies in
writing an extension in the number of days to complete the corrective actions;

The City will notify the Contractor in writing of the City’s determination as to the
sufficiency of the Contractor’s corrective action plan. The determination of sufficiency of
the Contractor’s corrective action plan shall be at the sole discretion of the City;

In the event that the Contractor does not respond within the appropriate time with a
corrective action plan, or the Contractor’s corrective action plan is determined by the City
to be insufficient, the City may commence termination or suspension of this Agreement in
whole or in part pursuant to Section II.C.;

In addition, the City may withhold any payment owed the Contractor or prohibit the
Contractor from incurring additional obligations of funds until the City is satisfied that
corrective action has been taken or completed; and

Nothing herein shall be deemed to affect or waive any rights the parties may have
pursuant to Section I., Subsections B, C, D, and E.

Remedial Action

If the City or any auditor shall determine through program review, Agreement monitoring, or
audit that the City has overpaid the Contractor, or has paid the Contractor for services not
properly rendered, or has reimbursed the Contractor for costs or services not allowed under
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the terms of this Agreement, the Contractor shall reimburse the City all disallowed amounts
within thirty (30) days of invoice. The City Administrator, in his or her sole discretion, reserves
the right to withhold any payments due to the Contractor under any This Agreement in order to
offset any amount not timely repaid after invoice, or to make alternative arrangements for
repayment by the Contractor. Additionally, following any adverse audit finding, the Contractor
shall undertake any corrective action that the Administrator or any funding source may
reasonably require. The City’s remedies in this section are cumulative and shall not be
construed to amend, limit, or waive any of the City’s remedies at law or equity

Dispute Resolution

The parties shall use their best, good-faith efforts to cooperatively resolve disputes and
problems that arise in connection with this Contract. Both parties will make a good faith effort to
continue without delay to carry out their respective responsibilities under this Agreement while
attempting to resolve the dispute under this section.

INDEMNIFICATION.

Contractor shall defend, indemnify and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or resulting from the acts, errors or omissions of the Contractor in
performance of this Agreement, except for injuries and damages caused by the sole negligence
of the City.

However, should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Contractor
and the City, its officers, officials, employees, and volunteers, the Contractor's liability, including
the duty and cost to defend, hereunder shall be only to the extent of the Contractor’s negligence.
It is further specifically and expressly understood that the indemnification provided herein
constitutes the Contractor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely
for the purposes of this indemnification. This waiver has been mutually negotiated by the
parties. The provisions of this section shall survive the expiration or termination of this
Agreement.

INSURANCE.
A. Insurance Term

The Contractor shall procure and maintain for the duration of the Agreement, insurance

against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives, or
employees.

B. No Limitation

The Contractor's maintenance of insurance as required by the Agreement shall not be

construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.

C.  Minimum Scope of Insurance
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The Contractor shall obtain insurance of the types and coverage described below:

a.

C.

D.

Commercial General Liability insurance shall be at least as broad as ISO occurrence form
CG 00 01 and shall cover liability arising from premises, operations, stop-gap independent
contractors and personal injury and advertising injury. The City shall be named as an
additional insured under the Contractor's Commercial General Liability insurance policy
with respect to the work performed for the City using an additional insured endorsement at
least as broad as ISO endorsement form CG 20 26.

Workers’ Compensation coverage as required by the Industrial Insurance laws of the State
of Washington.

Professional Liability insurance appropriate to the Contractor’s profession.

Minimum Amounts of Insurance

The Contractor shall maintain the following insurance limits:

a.

Commercial General Liability insurance shall be written with limits no less than $1,000,000
each occurrence, $2,000,000 general aggregate.

Professional Liability insurance shall be written with limits no less than $1,000,000 per
claim and $2,000,000 policy aggregate limit.

Xl. Assignment/Subcontracting

A

The Contractor shall not assign or sub-Agreement any portion of this Agreement or
transfer or assign any claim arising pursuant to this Agreement without the written
consent of the City. Said consent must be sought in writing by the Contractor not less
than 15 days prior to the date of any proposed assignment.

XIl.  Nondiscrimination

A

B.

The Contractor shall comply with all applicable federal, state and local laws regarding
discrimination, including those set forth in this Section.

The Contractor shall comply with the following non-discrimination and equal opportunity
provisions mandated by federal and state laws and City ordinance.

1. Assurance of Compliance with Title VI of the Civil Rights Act of 1964 & Section 504
of the Rehabilitation Act of 1973. The Contractor will comply with Title VI of the Civil
Rights Act of 1964, as amended, 42 USC 2000d et. seq., which prohibits
discrimination on the basis of race, color or national origin in programs and
activities receiving federal financial assistance and Section 504 of the Rehabilitation
Act of 1973, as amended, 29 USC 794, which prohibits discrimination on the basis
of handicap in programs and activities receiving federal financial assistance. The
Contractor agrees that compliance with this subsection constitutes a condition of
continued receipt of federal financial assistance and that it is binding upon the
applicant, its successors, transferees and assignees for the period during which
such assistance is provided. The Contractor further assures that all contractors,
subcontractors, subgrantees or others with whom it arranges to provide services or
benefits in connection with programs or activities are not discriminating in violation
of the above statutes, regulations, guidelines and standards. In the event of failure
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to comply, the Contractor understands that this and any This Agreement can be
terminated, and the Contractor denied the right to receive further assistance.

2. Americans with Disabilities Act: The Contractor shall comply with all applicable
provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its
obligations under this or this Agreement. Failure to comply with the provisions of the
ADA shall be a material breach of and grounds for the immediate termination of this
and this Agreement.

C. During performance of the Contract, the Contractor agrees that it will not discriminate
against any employee or applicant for employment because of the employee or
applicant's sex, race, color, marital status, national origin, religious affiliation, disability,
sexual orientation, gender identity or expression or age except by minimum age and
retirement provisions, unless based upon a bona fide occupational qualification. The
Contractor will make equal employment opportunity efforts to ensure that applicants and
employees are treated equitably, without regard to their sex, race, color, marital status,
national origin, religious affiliation, disability, sexual orientation, gender identity or
expression or age.

D. Non-Discrimination in Client Services: The Contractor shall not deny an otherwise
qualified individual any services or other benefits provided under the This Agreement on
the grounds of race, color, sex, religion, national origin, creed, marital status, age, sexual
orientation, political ideology, ancestry, or the presence of any sensory, mental or physical
handicap. The Contractor shall not discriminate on any of the foregoing grounds in the
awarding of any contract, in the provision of services, or in other activities made possible
by the Project This prohibition also applies to discriminatory use of any criteria or methods
of administration in determining: (i) the types of services or other benefits to be provided
to an individual; or (ii) the class of individuals to whom, or the situation in which, such
services or other benefits will be provided; or (iii) the class of individuals to be afforded an
opportunity to participate--any of which may have an effect of subjecting individuals to
discrimination on the prohibited grounds or may have the effect of defeating or
substantially impairing their opportunities.

Xlll. Contractual Relationship

A. The relationship of the Contractor to the City by reason of this Agreement shall be that of
an independent contractor, and the Contractor agrees that no employee of the
Contractor shall be deemed or claimed to be an employee of the City for any purpose.
This Agreement does not authorize the Contractor to act as the agent or legal
representative of the City for any purpose whatsoever. The Contractor is not granted any
express or implied right or authority to assume or create any obligation or responsibility
on behalf of or in the name of the City or to bind the City in any manner or thing
whatsoever

B. The Contractor shall be solely responsible for the quality and suitability of services
provided under the This Agreement. The City shall determine whether services provided
by the Contractor under this Agreement are satisfactory to the City. If during the course
of the Agreement, the City determines services being provided by the Contractor are not
satisfactory, the Contractor shall take such corrective action as the City may require.
Failure to promptly take such action shall constitute a material breach of the This
Agreement and may be cause for termination, in the City discretion.
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Prohibited Interlinkings

No person shall, as a condition to receiving services from the Contractor funded by the City
through the Agreement, be required to do any of the following: (1) pay any fees other than those
contemplated and included by specific reference in this Agreement; (2) secure a membership in
the Contractor or an affiliated organization; (3) be solicited to attend a religious service or
subjected to religious instruction; nor (4) be subjected to discrimination in receipt of Contractor’s
services under this Agreement on account of a failure to make extra payments or to participate
in such Contractor activities.

Future Support

The City makes no commitment to support the services contracted for herein and assumes no
obligation for future support of the activity contracted herein except as expressly set forth in this
Agreement.

Entire Contract/Waiver of Default

The parties agree that this Agreement is the complete expression of the terms hereto and any
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this
Contract. Waiver of any default shall not be deemed to be a waiver of any subsequent default.
Waiver or breach of any provision of the Agreement shall not be deemed to be a waiver of any
other or subsequent breach and shall not be construed to be a modification of the terms of the
Agreement unless stated to be such through written approval by the City, which shall be
attached to the original Contract.

Agreement Amendments

Either party may request changes to this Agreement. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Agreement.

Notices

Whenever this Agreement provides for notice to be provided by one party to another, such
notice shall be in writing and directed to the Executive Director of the Contractor and the project
representative of the City department specified on page one of this Agreement. Any time within
which a party must take some action shall be computed from the date that the notice is received
by said party.

Services Provided in Accordance With Appliable Grant

The services provided herein are in furtherance of a grant from the State of Washington, to wit:
the Coronavirus Relief fund for Local Governments (Washington St. Dept. of Commerce
Agreement # 20-125) (the “Grant Agreement’) as administered by the City of Buckley. In
furtherance of that grant, the Contractor further agrees:

A. To abide by the laws of the state of Washington, rules and regulations promulgated
thereunder, the regulations of the state and federal governments specifically including
those set forth in the Grant Agreement, and the requirements of the Grant Agreement
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applicable to the Services which control disposition of funds granted under this
Agreement,

B. The Washington State Department of Commerce and the State of Washington are not
liable for claims or damages arising from the Contractor’s performance herein.

C. The Contractor has received a copy of the Grant Agreement.

D. To abide by the funding criterion set forth in City of Buckley Resolution 20-19 a copy of
which is acknowledged as received.

E. In the event of an inconsistency in this Agreement, the inconsistency shall be resolved by
giving precedence in the following order:

1. Applicable federal and state of Washington statutes and regulations
2. The Grant Agreement
3. City of Buckley Resolution 20-19
4. This Agreement.
XX. Applicable Law

This Agreement shall be construed and interpreted in accordance with the laws of the State of
Washington. The venue for any action hereunder shall be in the Superior Court for Pierce
County, Washington.

XXI. No Third Party Beneficiaries

Except for the parties to whom this Agreement is assigned in compliance with the terms of this
Agreement, there are no third party beneficiaries to this Agreement, and this Agreement shall
not impart any rights enforceable by any person or entity that is not a party hereto.

PLATEAU MINISTRIES OUTREACH, CITY OF BUCKLEY

By: By:
Signature: Elisha Smith-Marshall Signature: Patricia Johnson
Title: Executive Director Title: Mayor, City of Buckley

Address — 1806 Cole Street, Enumclaw, WA Address: PO Box 1960, Buckley, WA 98321
98022 Date:
https://www.plateauoutreach.org/

Approved as to form:

Phil Olbrechts, City Attorney
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CITY OF BUCKLEY, WASHINGTON
RESOLUTION NO. ___

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BUCKLEY APPROVING
AN INTERAGENCY AGREEMENT FOR CORONAVIRUS RELIEF FUND FOR LOCAL
GOVERNMENTS AND SETTING FORTH GUIDELINES FOR THE DISTRIBUTION OF
CORONAVIRUS RELIEF FUNDS TO THE BUCKLEY COMMUNITY

WHEREAS, COVID-19 is a contagious and potentially deadly virus that has been declared a
pandemic event by the World Health Organization; and

WHEREAS, on March 16", 2020, the City of Buckley declared a state of emergency related to
COVID-19; and

WHEREAS, actions taken to mitigate the spread of COVID-19 have resulted in widespread
social and economic disruption throughout the City of Buckley; and

WHEREAS, the City of Buckley will receive, on a reimbursement basis from the State
Department of Commerce, the sum of $146,550.00 from the Coronavirus Aid, Relief, and Economic
Security Act (CARES Act); and

WHEREAS, the CARES Act and the State guidelines which provide for the distribution of the
funds provide that payments may only be used to cover costs that: (1) are necessary expenditures
incurred due to the public health emergency with respect to the Coronavirus Disease 2019; (2) were not
accounted for in the budget most recently approved as of March 27, 2020 (the date of enactment of the
CARES Act) for the State or government; and (3) were incurred during the period that began on March 1,
2020, and ends on October 31, 2020; and

WHEREAS, the U.S. Department of the Treasury has specifically advised that recipients such as
the City of Buckley may use fund payments to provide emergency financial assistance to businesses
directly impacted by the COVID-19 public health emergency. This federal guidance affords local
governments, such as the City, the discretion to determine what payments are necessary. It adds that “[a]
program that is aimed at assisting small businesses with the costs of business interruption caused by
required closures should be tailored to assist those businesses in need of such assistance.”
Furthermore, “[t{lhe amount of a grant to a small business to reimburse the costs of business interruption
caused by required closures would also be an eligible expenditure[.]” The federal guidance goes on to
add that businesses “affected by decreased customer demand as a result of the COVID-19 public health
emergency,” are eligible for grant programs which benefit small businesses; and

WHEREAS, the COVID-19 crisis has forced governments and local businesses alike to
reexamine their long-term planning. On the local government side, both the State of Washington and a
number of local governments are implementing cost-containment measures in the way of service cuts
and reductions in force. Already, the State has seen record unemployment and a number of Buckley
businesses either have closed or are at risk of closing; and

WHEREAS, the U.S. Department of the Treasury has specifically advised that recipients such as
the City of Buckley may use fund payments to provide emergency financial assistance to individuals and
families directly impacted by a loss of income due to the COVID-19 public health emergency. Such
guidance extends to payments for “program[s] to assist individuals with payment of overdue or
unforeseen financial costs for ... other emergency individual needs.” The City of Buckley further
determines that such assistance, in the form of a program to assist individuals with payment of overdue
utilities is a necessary expenditure, consistent with the City’'s emergency response and appropriate in
light of the exigencies of the situation to maintain both housing and essential needs for its residents; and

WHEREAS, the City Council wishes to appropriate and deploy portions of said funds within the
City response and community through small business assistance and residential utility assistance as a
result of COVID-19. These actions further long-standing City goals and priorities, are consistent with the
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fundamental purposes of government by addressing the welfare of the residents of the City of Buckley,
and the use of these funds in the manners set forth herein are necessary, appropriate and proper under
both state and federal law;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BUCKLEY,
WASHINGTON, AS FOLLOWS:

Section 1. Approval of Contract with Department of Commerce. The City Council hereby
approves execution of the Interagency Agreement between the City of Buckley and the Washington State
Department of Commerce for the Coronavirus Relief Fund for Local Governments, in substantially the
form of the documents on file with the City Clerk. The proper officials of the City of Buckley are
authorized to execute and implement the Interagency Agreement.

Section 2. Creation of CARES Act Relief Funds Response Programs.

The City Council establishes the following grant programs to provide community stabilization:

A. The City Council establishes the COVID-19 City Small Business Assistance Funds Program.
These funds allocated to this program shall be expended consistent with the criteria
described in Exhibit A, attached hereto.

B. The City Council establishes the COVID-19 Residential Utility Assistance Program. These
funds allocated to this program shall be expended consistent with the criteria described in
Exhibit B, attached hereto.

Section 3. Distribution determination of Coronavirus Relief Funds.

A. Subject to the constraints otherwise set forth in this Resolution, the City Council directs the
following sums of those of Coronavirus Relief Funds (i.e. those funds which are to be
received or anticipated to be received via the interagency agreement identified in Section 1 of
this Resolution), to be allocated to the following programs:

1. Ninety-eight, five hundred and fifty dollars ($98,550.00) shall be allocated to the
COVID-19 City Response. These funds would be set aside to reimburse the
taxpayers for City-incurred expenses associated with its COVID-19 response. These
funds would serve to offset expenditures in the areas of personal protective
equipment for staff and the public, additional janitorial expenses, disinfectant
supplies, and a portion of the salaries associated with individuals tasked with COVID-
19 response.

2. Thirty thousand dollars ($30,000) of these funds would be set aside to assist eligible
residential members will their City of Buckley water, sewer and storm utility bills
associated with COVID-19.

3. The remaining funds, in the amount of eighteen thousand dollars ($18,000) would be
allocated to the City Small Business Assistance Funds Program. This program would
take the form of assistance to eligible commercial store-front businesses in Buckley
to help seating expansion for those businesses that have been affected by COVID-19
requirements.

B. Any monies which the Council has directed their use for any of the programs identified in
Subsection (A) and any subparts thereof, which have not been committed by September 30,
2020 may be reallocated by the Mayor between the programs identified in this Resolution.

Section 4. Administration of Stabilization Programs. The administration of the programs set
forth in Section 2 shall be subject to the following parameters and guidelines:

A. The City Administrator or his designees are authorized to take and execute any additional
measures or documents that may be necessary to administer these programs and the
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interagency agreement authorized in Section 1 of this Resolution and to make necessary
changes to the administration of these funds which are consistent with this Resolution,
excepting that changes to maximum grant amounts or maximum funding amounts shall be
approved by the Buckley City Council.

City staff shall develop any application documents to ensure that the process is as simple,
streamlined, and easy for the applicant as possible.

The City Administrator will provide a report to City Council documenting the grant funding, the
amount of the funding, the need and remaining grant fund balance.

The City Council makes the express determination that, notwithstanding any provision of the
Buckley Municipal Code or internal policy to the contrary, that any such contracts necessary
to implement Section 3 of this Resolution are within the scope of the emergency
management authority contained within Section 2.96 of the Buckley Municipal Code and/or
Resolution 20-08 (“A Resolution Of The City Of Buckley, Washington Declaring And
Proclaiming An Emergency Relative To COVID-19”) and are not subject to competitive
bidding or other similar requirements associated with the City’s emergency response.

Section 5. Legislative Findings. To the extent that legislative findings are necessary, the recitals
set forth above are hereby adopted as the City Council’s legislative findings in support of the funds,
policies, expenditures and other actions undertaken pursuant to this Resolution. The Council reserves
the right to supplement its findings at a later time, if in its sole discretion, it deems it necessary to do so.

Section 6. Retroactive Ratification of Actions Taken. Any and all actions taken by the City
Mayor or City staff related to either the Interagency Agreement identified in Section 1 or the Assistance
Programs outlined herein that occurred prior to the authorization provided in this Resolution are hereby
ratified and approved.

Section 7. General Provisions.

A

This Resolution shall be implemented consistent with applicable law and subject to the
availability of funding.

This Resolution is not intended to, and does not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by any party against the City of Buckley, its
departments, agencies, or entities, its officers, employees, or agents, or any other person.

Section 9. Effective Date. This Resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL ON AUGUST 25, 2020.

ATTEST:

Patricia Johnson, Mayor

Treva Percival, City Clerk

APPROVED AS TO FORM:

Phil Olbrechts, City Attorney

Posted:
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EXHIBIT A
COVID-19 CITY SMALL BUSINESS ASSISTANCE FUNDS PROGRAM
GRANT CRITERIA & PROCEDURES

To assist small, locally-operated Buckley-based for-profit businesses, the City of Buckley is committing up
to Eighteen thousand dollars ($18,000.00) to the COVID-19 City Small Business Assistance Program, an
emergency fund that provides working capital grants in amounts up to $3,000 to qualifying small
businesses.

Criteria for All Applicants

All applicants must meet the following criteria for financial support:

1)

2)

8)

Businesses physically located within City boundaries.
Businesses that have a City of Buckley business license and meet the following requirement:

a. Have been continually licensed with the City of Buckley since March 16, 2019 to the
present

Experienced a loss of 25% or more in revenue due directly to COVID-19 impacts (comparing
March 1, 2019 — July 30, 2019 with March 1, 2020 — July 30, 2020).

Businesses with ten (10) or fewer full-time equivalent employees (FTEs) whose primary
workstation is within the City of Buckley.

The number of FTEs is determined by calculating the sum of each employee’s average number of
hours paid per week, divided by 40, and rounding the total to the nearest tenth. The maximum for
each employee is capped at 1.0.

Businesses in good standing, current on all City taxes and fees due, current on all State and City
regulatory requirements, and no outstanding code violations. For the purposes of this
requirement, the business is not disqualified if it has taken advantage of an extension of taxes
and fees, or other regulatory requirements, if those obligations have been suspended or deferred
by appropriate local or state directives.

Unless exempt, have available for inspection a written Safety Plan outlining how its workplace will
prevent the spread of COVID-19 that is at least as protective as the requirements from the
Washington State Department of Labor & Industries. If the State of Washington has issued
guidance for the business’ specific industry, the Safety Plan must also be compliant with any
industry-specific guidance.

As a condition of receiving a grant, the business must also commit to the following minimum
requirements: (a) cooperate with public health authorities in the investigation of cases, suspected
cases, outbreaks, and suspected outbreaks of COVID-19; (b) cooperate with the implementation
of infection control measures, including but not limited to isolation and quarantine and follow the
cleaning guidelines set by the CDC to deep clean and sanitize; (c) comply with all public health
authority orders and directives; and (d) comply with all Department of Labor & Industries
interpretive guidance, regulations, and rules and Department of Labor & Industries-administered
statutes.

Grants may be used to leverage funding from a public or private financing program.
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Grant Guidelines

Tier 1 Businesses.

Businesses qualifying under Tier 1 will be eligible for priority funding of grant awards are in alignment with
the following criteria and shall be entitled to Tier 1 priority status.

Businesses meeting the following additional criteria shall be entitled to Tier 1 status:

1) Businesses that collect and remit sales tax to the State of Washington, with a minimum sales tax
remission to the State of Washington in the amount of $5,000 in 2019; and

2) Businesses that have a customer-driven store-front and visible presence within any of the
commercial areas within the City of Buckley.

For the purposes of this criteria, a business has a “store-front and visible presence within any of
the commercial areas,” of the City if the business is located in one of the following zones: Historic
Commercial (HC); Central Commercial (CC); Neighborhood Mixed Use (NMU); and General
Commercial (CC).

Tier 2 Businesses.

Businesses which do not meet the Tier 1 requirements are identified as Tier 2 businesses. All businesses
not qualifying under Tier 1 will be placed for priority funding of grant awards in alignment with Tier 2
priority status.

Exclusions from the Program.

Entities meeting one or more of the following criteria are excluded from receiving grants under this
Program:

1) Businesses that have more than ten (10) FTEs whose primary workplace is within the City of
Buckley; or

2) Businesses that qualified as an “essential business” and remained open to the public or worked
under normal operating conditions from March 16, 2020 to July 31, 2020, unless the business can
prove a loss of 25% revenue due to COVID impacts (comparing March 1, 2019 — July 31, 2019
with March 1, 2020 — July 31, 2020);

3) Nonprofits and governmental entities.

4) Grants cannot be made to businesses owned, or partially owned, by managers, officers,
directors, employees or other public officials associated with the City of Buckley.

Uses of Grant Funds

All grant recipients are subject to the following limitations on the use of grant funds.

Grant funds eligible for:

1. Payment of rent or required monthly loan payments

2. Payments of essential wages, taxes, and normal benefits to employees essential to maintain
business; provided such expenses have not been and, to the best knowledge of the recipient, will
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not be reimbursed under any federal, state or regional program, including any grant or loan
programs.

Normal operating costs that are included in “cost of goods sold” on businesses’ income statement
(raw materials for manufacturers, component pieces for assemblers, items for resale for retailers,
food for restaurants, etc.)

Normal operating expenses that are included in “operating expenses” on businesses’ income
statement (utilities, insurance, professional services, etc.)

Normal draw or wages on a weekly or monthly basis to owner

Increased costs which are necessary to comply with safety-compliance measures or regulatory
compliance associated with COVID-19.

Grant funds may not be spent on the following:

1.

2.

10.

Any expense that would not be considered an eligible business expense by IRS rules
Political contributions

Bonuses to owners or employees

Wages to any member of owner’s family who is not a bona fide employee

Charitable contributions

Gifts or parties

Draw or salary to owner that exceeded the amount that they were paid on a weekly or monthly
basis for the same period last year

Pay down or pay off debt by more than required in underlying debt instrument.
Payment of local, state or federal taxes or assessments.
That portion of payroll and other employee- or business-associated costs for which the Recipient

has received or expects to receive reimbursement from other federal, state or regional funds (e.g.
Payroll Protection Program or unemployment insurance).

Identification of Grant Recipients.

Initial applications shall be received for a period of three weeks. In the event that the total number of
grant funds requested by qualified applicants exceeds available funds for a given tier, the City will
randomly select qualified applicants within that tier to receive grant awards. Any remaining funds, after
this initial distribution, shall be distributed on first-come first-served basis to qualified applicants.
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EXHIBIT B
RESIDENTIAL UTILITY ASSISTANCE PROGRAM
GRANT CRITERIA & PROCEDURES

To assist Buckley-based residents, the City of Buckley is committing up to thirty thousand dollars
($30,000.00) to the Residential Utility Assistance Grant Program, an emergency fund that provides grants
to qualifying City of Buckley utility residents. These grants shall be used for delinquent or past due utility
assistance. The following are the criteria for financial support:

Criteria for All Grant Programs:

1.

The applicant must live within the city limits and use City of Buckley service area utilities (water,
sewer and storm) as of March 16, 2020 and continuing through the date of application;

2. Utilities must have been for services provided after March 1, 2020.

3. The applicant must certify that they have sustained a substantial loss of income due to COVID-19
and that the funds used from one or more of the programs below is necessary to address the
direct impacts of COVID-19. This may be verified by proof of outstanding City of Buckley utility
account as evidenced by the most recent monthly billing(s).

Check all that apply and provide supporting documentation
a. __ Death of immediate family member due to COVID-19
b. _ Loss of job or income due to COVID-19
c. __ Sudden iliness or injury due to COVID-19
d. __ Substantial loss of funds due to COVID-19
e. __ Severely disabled or ill household member due to COVID-19
f. __ Other

4. Utility customer must be eligible for and be willing to set up a utility payment plan for any
remaining balance not covered by the Residential Utility Assistance Program.

5. Amount of Assistance. The maximum available for a residence is $500.00 to be applied toward
the most outstanding utilities: water, sewer and storm
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CITY COUNCIL City of Buckey
0X
AGENDA BILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: August 25,2020  AB20-079
Department/Committee/Individual Created | Reviewed
Amendment to Original Agreement gﬂ'?y?otdm J_O?”ion e §
. . ity Administrator — Paul Wee
for Inmate Housing with SCORE City Attorney — Phil Olbrechts X
City Engineer — Dominic Miller
City Clerk — Treva Percival X X

Finance Dept — Saundra Groshong

Building Official — Curt Ek

Fire Dept — Chief Skogen

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren
Timeline: Police Dept — Chief Northam X

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Letter from SCORE, Jails Services Update, Amendment

SUMMARY STATEMENT: This is an amendment to our original SCORE agreement. SCORE is the
South Correctional Entity that the City of Buckley uses for inmate housing. This amendment will go into
effect on January 1, 20201. The daily rates or premium medical surcharges will not be increasing for the
year 2021. SCORE has decided to implement a $35.00 booking fee; however, this fee will not go into
effect until 2022.

COMMITTEE REVIEW AND RECOMMENDATION: N/A

RECOMMENDED ACTION: MOVE to Approve the Amendment to the original
agreement with SCORE for Inmate Housing.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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SOUTH CORRECTIONAL ENTITY

Serving the Cities of: Auburn, Burien, Des Moines, Renton, SeaTac, and Tukwila

June 30, 2020

Chief James Arsanto
Buckley Police Department
PO Box 640

Buckley, WA 98321

Sent via Email: jarsanto@cityofbuckley.com
Dear Chief James Arsanto:

Thank you for your continued support and partnership during this unprecedented time. On behalf of all
South Correctional Entity (SCORE) Employees, we appreciate the work you do for your community while
upholding the mission and values that strengthen all of our communities.

Background

SCORE’s Vision is “to protect the public, by providing secure and humane housing of inmates within its
control and by providing the best corrections services within Washington State”. SCORE strives to
provide the highest quality of supervision and services and has earned, for a second time, accreditation
with the National Commission of Correctional Health Care. In 2016, SCORE was the first jail accredited
by the Washington Association of Sheriffs’ and Police Chiefs and is seeking reaccreditation this year.
Additionally, many of SCORE’s Corrections Officers and Captains have been certified by the American
Jail Association. SCORE is also compliant with the Prison Rape Elimination Act and the American
Disabilities Act.

| am pleased to share with you that since August of 2018, we've applied for and have been awarded
more than $1,000,000.00 in grant monies to support opioid treatment and reentry coordination
services. SCORE continues to provide comprehensive Medication Assisted Treatment (MAT) program
and these grant monies allow us to serve a greater number of inmates and maintain continuity of care
through our community partners.

COVID-19 Response

SCORE was an early adopter of employee and inmate screening and continues to ensure we are
engaged in preventative measures such as regular sanitation routines, masks requirements for staff,
visitors, and inmate population, and temperature and symptom checks prior to facility entrance. We
continue to work with our vendors to provide free inmate visits via video and have increased our video
court technology options for contactless court hearings.

20817 17th Avenue South, Des Moines, Washington 98198
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2021 Rates and Fees

SCORE has decided to implement a modest fee of $35.00 upon booking. This fee will not be charged in
2021 but is scheduled to go in to effect for contract year 2022. This fee will appear on your contracts as
"waived" for 2021 due to our continued booking restrictions and the economic damage caused by
COVID-19 pandemic. We know that this pandemic has had devastating effects on our communities and
city budgets so we will not be raising our Daily Rates or Premium Medical Surcharges for contract year
2022. Therefore, this letter will serve as notification of SCORE’s housing contract rates for 2021:

2021 Rates
Daily Housing Rates:
General Population — Guaranteed Beds $128.00
General Population — Non-Guaranteed Beds $184.00

Daily Rate Surcharges:

Mental Health — Residential Beds $159.00
Medical — Acute Beds $217.00
Mental Health - Acute Beds $278.00
Booking Fee: $35.00 (Waived)

Mental Health - Residential Beds means inmates clinically determined by SCORE Health Services
Provider, or its successor charged with the same duties, as needing ongoing mental health care services
and specialized housing in SCORE’s Mental Health - Residential Unit.

Medical — Acute Beds means an inmate is clinically determined by SCORE Health Services Provider, or its
successor charged with the same duties, as needing the level of medical services and housing provided
in SCORE’s medical clinic.

Mental Health — Acute Beds means an inmate clinically determined by SCORE Health Services Provider,
or its successor charged with the same duties, as needing the level of psychiatric services and specialized
housing in SCORE’s Mental Health - Acute Unit.

To review our response to COVID-19 visit https://www.scorejail.org/news-releases.

Please contact me if you have any questions. | can be reached either via email or phone at
dschrum@scorejail.org or 206-257-6262.

Sincerely,

C —
— e SR -
‘\,3

Devon Schrum, Executive Director
South Correctional Entity
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SOUTH CORRECTIONAL ENTITY

Serving the Cities of: Auburn, Burien, Des Moines, Renton, SeaTac, and Tukwila

August 7, 2020

Chief James Arsanto
Buckley Police Department
PO Box 640

Buckley, WA 98321

Sent US Mail
Sent via Email: jarsanto@cityofbuckley.com

RE:  SCORE Interlocal Agreement for Inmate Housing — 2021 Amendment

Dear Chief Arsanto:

| am following up to a previously sent notification to your agency and/or city on June 30, 2020, regarding
SCORE's 2021 housing rates. On behalf of SCORE and all its employees, thank you for your continued support and
partnership. We appreciate the work you do for your community while upholding the mission and values that
strengthen all our communities.

Today we are sharing the amendment that will be in effect January 1, 2021. We know that this pandemic has had
devastating effects on our communities and city budgets so we will not be raising our Daily Rates or Premium
Medical Surcharges for contract year 2021.

SCORE has, however, decided to implement a modest booking fee of $35.00. This fee will not be charged in 2021,
and is scheduled to go in to effect for contract year 2022, along with any other rate changes that are yet to be
determined. Due to our continued booking restrictions and the economic damage caused by COVID-19 pandemic;
the booking fee will appear on the contract as "waived" for 2021.

Thank you for your immediate review and response to the attached materials. Please return a signed agreement
and an updated evidence of insurance by October 1, 2020.

Sincerely,

Marilynn Montenegro
Communications & Contracts Manager
South Correctional Entity
mmontenegro@scorejail.org

Office: 206-257-6222

20817 17th Avenue South, Des Moines, Washington 98198
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VIDEO COURT ONLINE TECHNOLOGY EXPANDS

SCORE has been utilizing video technology since
2011 and understands the critical nature of reliable
video court technology in today’s times.

Recently, COVID-19 has required SCORE and owner
and contract agency courts to look at alternate
technologies in order to facilitate "contactless"
court proceedings from multiple remote locations.
In light recent events, we are pleased to share that
SCORE is supporting a larger range of video
conference technologies for video court operations
which include:

e Zoom

e WebEx

¢ GoToMeeting

e Microsoft Teams

e Polycom RP1Cloud

If you would like to discuss and coordinate video
technology. Please contact SCORE for testing and
license requirements before making a transition to
new technology at: servicedesk@scorejail.org

SCORE ACHIEVEMENTS & ACCREDITATION

2014 SCORE accredited by the
National Commission on Correctional
Healthcare (NCCHC).
2015 SCORE receives 100% Prison Rape
Elimination Act (PREA) Compliance Audit
2016 Earns jail accreditation from the
Washington Association

of Sheriffs and Police Chiefs (WASPC)
Note: Re-Accreditation planned for 2020

2018 Re-accredited by the
National Commission on Correctional
Healthcare (NCCHC).
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JAIL SERVICES UPDATE

AUGUST 2020

SCORE RECEIVES NEW GRANT - SAME DAY VISIT
AND TRANSPORTATION FOR CONTINUITY OF CARE

SCORE was awarded a $200K grant allowing the
agency to pilot same day visit and transportation
services for inmates. This program will help SCORE
transport individuals to treatment programs on the
same day of their release. The grant will cover
staffing and administrative costs necessary for this
work to take place without additional costs to
SCORE.

Since September of 2018, SCORE has applied for
and been awarded more than S1 million in grant
monies to assist with continuity of care, Opioid Use
Disorder treatment, and or reentry services.

SCORE strives to provide unprecedented services
while making a difference in the lives of others. For
more information about jail programming, contact:

Jeff Gepner

Corrections Programs Lieutenant
programs@scorejail.org
(206)257-6200

2021 HOUSING CONTRACT RATES

SCORE Housing Contract Rate notification letters
were sent out to contract agencies on June 30,
2020. SCORE will be implementing a modest
booking fee but has waived the fee for 2021 in light
of COVID-19. Additionally, contract housing rates
and surcharges will remain the same for 2021. For
contract questions, please contact:

Marilynn Montenegro

Contracts & Communications Manager
mmontenegro@scorejail.org
(206)257-6222
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MARCH 3, 2020 | SCORE TAKES PRECAUTIONARY &
PREVENTATIVE MEASURES AGIANST COVID-19

SCORE announced its continued effort to monitor
the rapidly evolving situation regarding the national
pandemic and implemented the following precau-
tionary measures while all court and jail programs
remained on schedule.

e Temporarily closed its lobby.

o Facility open to legal counsel and official busi-
ness only.

e Online video visits made available free.

o SCORE reviewed and evaluated operations
based on recommendations from Seattle-King
County Public Health, the Washington State
Department of Health and the Center for
Disease Control.

e Employees and inmates encouraged to practice
good hygiene.

e SCORE's health services provider to provide
additional health screenings and monitoring of
inmates and employees.

MARCH 11, 2020 | SCORE TEMPORARILY
SUSPENDS NON ESSENTIAL SERVICES

e SCORE suspended lobby video visitation
e Online video visits made available free.
e Volunteers are requested to stay home.
e Suspended non-regulatory jail tours.

e Rescheduled SCORE College Fair and college
prep classes.

MARCH 13, 2020 | SCORE DECLARES STATE OF
EMERGENCY

SCORE announced there were no known suspected
or positive cases of COVID-19 at the facility. On
March 13, 2020, SCORE declared a state of emer-
gency allowing the facility to act quickly to mitigate
the impact of the virus and prevent the spread.

Agenda Home

PANDEMIC RESPONSE OVERVIEW

AUGUST 2020

MARCH 18, 2020 | EXECUTIVE DIRECTOR SCHRUM
SHARES SAFEGUARDING STEPS IN NPR ARTICLE

SCORE’s shared its implementation of emergency
protocols over the last several weeks to prevent the
spread of the Coronavirus in an article from NPR.
SCORE Executive Director Schrum shared steps
SCORE is taking to safeguard the facility. She noted
SCORE continues to monitor the Coronavirus and
implement additional response plans as the
pandemic continues to evolve.

To read full article visit:

https://www.npr.orq/2020/03/13/815002735/
prisons-and-jails-worry-about-becoming-coronavirus
-incubators

MARCH 23, 2020 | SCORE ANNOUNCES MODIFIED
OPERATIONS

In order to slow the spread of COVID-19, SCORE
modified its operations in the following ways:

e Mandatory health screening to anyone
accessing the facility.

e Inmates working in the kitchen mandated
additional medical screening.

e Launched virus transmission and disease spread
prevention education campaign for inmates and
employees.

e Closed facility lobby, some programming, and
jail tours.

e Closed dormitory style housing.

e Increased virtual access to attorneys, courts, and
governing boards.

e Reduced administrative staffing to essential
personnel.
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MARCH 27, 2020 | SCORE CURBS COVID-19

In an article published in the Bellevue Reporter,
SCORE Executive Director Devon Schrum discussed
how SCORE is prioritizing preventative health
measures,

"We're doing everything we can to take very good
care of the people we have here.", stated Schrum.

SCORE continues to monitor the Coronavirus and
implement response plans by continuing to work
with criminal justice partners, health service
providers, King County Department of Public Health
and Centers for Disease Control to take emergency
response precautions to prevent the exposure and/
or transmission of the Coronavirus. To read the full
article visit:

https://www.bellevuereporter.com/news/king-
county-jails-reducing-inmates-prioritizing-space-for-
violent-offenders-to-curb-covid-19/

APRIL 3, 2020 | SCORE CONTINUES TO SUSTAIN
COVID-19 PREVENTION MEASURES

Despite the pandemic straining regional resources,
SCORE has prioritized safeguarding those who
access the facility and care for those incarcerated
through the following measures:

e Continued engagement of SCORE’s Incident
Command System in response to COVID-
19 under its State of Emergency.

e Continuous education to staff and inmates to
prevent the spread of COVID-19.

e Ongoing screening to those accessing the facility
in accordance with DOH and CDC guidelines.

o Sustain additional sanitation practices.
e Order additional cleaning materials.

e Continue to submit emergency request for N-95
masks, gowns, gloves and supplies through State
and County resources.

e Implement pandemic medical/food service
plans.
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PANDEMIC RESPONSE OVERVIEW (cont.)

AUGUST 2020

¢ Communicate mandatory bookings restrictions.

e Maximize social distancing for inmate seating,
meal service and staff.

o Designate quarantine housing spaces.

e Temporarily close dormitory style housing pods.
e Temporarily close in-person and volunteer visits.
o Continue to offer free online video visits.

e Require social distancing with video court
proceedings.

APRIL 23, 2020| FORMER INMATE TESTS POSITIVE

SCORE received notification that a former SCORE
inmate was identified as testing positive for COVID-
19. The inmate was at SCORE briefly from
4/18/2020 to 4/22/2020 and was not displaying any
symptoms of COVID-19. The inmate occupied a
single cell while at SCORE. SCORE immediately made
notification to the appropriate health authorities,
arresting agency and identified three employees as
having had some potential exposure to the inmate.
As a result, there were no positive cases confirmed
after exposure.

MAY 1, 2020| SCORE RECEIVES DONATED FACE
SHIELDS FROM NUCOR STEEL

Matt Lyons, General Manager of Nucor Seattle,
volunteered to provide a large donation of face
shields to SCORE helping mitigate the impact of the
novel coronavirus (COVID-19).

The face shields were distributed to SCORE intake
and medical officers. Nucor's generous donation
positively impacted the health and welfare of the
men and women in custody, SCORE employees, and
our law enforcement partners.

JUNE 2020| FACE MASKS MANDATED FOR ALL
INMATES & EMPLOYEES

For more information visit:
https://www.scorejail.org/news-releases
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AMENDMENT TO ORIGINAL AGREEMENT FOR INMATE HOUSING

THIS AMENDMENT TO INTERLOCAL AGREEMENT FOR INMATE HOUSING dated as of

, 2020 (hereinafter “Amendment to Original Agreement”) is made and entered

into by and between the SOUTH CORRECTIONAL ENTITY, a governmental administrative agency formed
pursuant to RCW 39.34.030(3) (“SCORE”) and the (hereinafter the “City" and

together with SCORE, the “Parties” or individually a “Party”). This Amendment to Original Agreement is
intended to supplement and amend that certain Interlocal Agreement for Inmate Housing between the

Parties dated , as it may have been previously amended (the “Original

Agreement”). The Parties hereto mutually agree as follows:

1. EXHIBIT A. FEES AND CHARGES AND SERVICES. Per section 4 (Compensation) of the Original
Agreement is hereby amended to include the following:

Daily Housing Rates
General Population — Guaranteed Beds $128.00 No. of Beds:
General Population — Non-Guaranteed Beds $184.00

Daily Rate Surcharges:

Mental Health — Residential Beds $159.00
Medical — Acute Beds $217.00
Mental Health — Acute Beds $278.00
Booking Fee $35.00 Waived until Dec. 31, 2021

Daily Rate Surcharges are in addition to the daily bed rates and subject to bed
availability. The Booking Fee will be charged to the jurisdiction responsible for housing
the inmate. Fees, charges and services will be annually adjusted each January 1°.
2. SECTION 1. DEFINITIONS:
a. Commencement Date. The bed rates provided for in Section 1 of this Amendment to
Original Agreement shall become effective January 1, 2021. This Amendment to
Original Agreement may be executed in any number of counterparts.

b. Member City means "Owner City" as set forth in the SCORE Public Development
Authority Amended and Restated Interlocal Agreement dated December 11, 2019.

3. RATIFICATION AND CONFIRMATION. All other terms and conditions of the Original

Agreement are hereby ratified and confirmed.

South Correctional Entity (SCORE) Housing Agreement
2021 Amend. Exhibit A | Page 1 of 2
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IN WITNESS WHEREOF, the Parties have executed this Amendment to Original Agreement as of the date

first mentioned above.

SOUTH CORRECTIONAL ENTITY

Signature

Date

NOTICE ADDRESS:

SOUTH CORRECTIONAL ENTITY
20817 17th Avenue South
Des Moines, WA 98198

Attention: Executive Director Devon Schrum
Email: dschrum@scorejail.org

Telephone: 206-257-6262

Fax: 206-257-6310

DESIGNATED REPRESENTATIVE FOR PURPOSES OF
THIS AGREEMENT:

Name: Devon Schrum

Title: Executive Director

Contract Agency Name

Signature

Date

ATTESTED BY:

Signature

NOTICE ADDRESS:

Attention:
Email:
Telephone:

Fax:

DESIGNATED REPRESENTATIVE FOR PURPOSES
OF THIS AGREEMENT:

Name:

Title:

South Correctional Entity (SCORE) Housing Agreement
2021 Amend. Exhibit A | Page 2 of 2

City Council Agenda Packet 08/25/2020 251



Agenda Home

D. CONSENT AGENDA
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CITY COUNCIL
STUDY SESSION
(Via Zoom Meetings)

July 7, 2020

ATTENDEES: Councilmembers Smith, Rose, Bender, Sundstrom, Wilbanks, and Burbank. Also in
attendance were: Mayor Johnson, City Administrator Weed, Asst. Police Chief Northam, City Planner
Wallgren, Associate Planner Lewis, and City Clerk Percival

Mayor Pro Tem Smith called the regularly scheduled meeting to order at 7:06 PM.

Planning Commission and Design Review Committee

Associate Planner Lewis presented the steps that the Planning Commission and the Design Review
Committee follow. Council had a lengthy discussion on the topic. Council members with further
guestions stated that they would follow up with an email to staff with any further questions. City Clerk
Percival stated that she would make sure all Council members were provided with copies of any
guestions submitted and the answers provided.

Pierce County FIT Memorandum of Understanding

Council member Smith stated that after having more time to review this agreement, he has no problem
with it moving forward to Council for approval.

With nothing further, the Study Session was adjourned at 8:13 PM.

City Administrator Paul Mayor Pat Johnson

Prepared by: Treva Percival, City Clerk

City Council Study Session —July 7, 2020
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City Council
July 28, 2020

Mayor Johnson called the regularly scheduled meeting to order at 7:00 PM.

Upon roll call the following members were present: Bender, Smith, Rose, Burbank,
Wilbanks, Sundstrom, and Morem.

Also present were: City Administrator Weed, City Attorney Olbrechts, Public Works
Director Banks, Interim Police Chief Northam, Community Services Director Caviezel,

Asst. Fire Chief Skogen, Administrative Assistant Clark, and City Clerk Percival.

Mayor Johnson asked if there were any other additions, deletions, or changes to the
agenda.

Council member Smith moved to approve the agenda as presented. Council member
Bender seconded the motion. Motion carried.

CITIZEN PARTICIPATION

None.

STAFF REPORTS

Asst. Chief Skogen shared that Friday was Chief Predmore’s last day in the office but his
official retirement date is July 31°.

City Administrator Weed stated that there was a memo included in Council packets
regarding the DSHS property and Sub-Lease Negotiation. He stated that he was asking
the Council for permission to negotiate terms and an agreement with interested parties
for the land.

Council member Smith moved to authorize the Mayor and City Administrator to enter
into negotiations with an interested party for the DSHS property. Council member

Bender seconded the motion. Motion carried.

City Administrator Weed stated that he would bring this to a Study Session for further
discussion.

City Council Minutes — July 28, 2020 1
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MAIN AGENDA

Public Hearing: 2021-2026 Six-Year Transportation Improvement Plan
Mayor Johnson recessed the City Council meeting at 7:10 PM and entered the Public
Hearing.

Public Comment: None.

Mayor Johnson closed the Public Hearing and reconvened the City Council meeting at
7:12 PM.

ORD No. 10-20: Amending BMC to ad Section 10.32.200 Unmanned Aircraft

Council member Smith moved to Approve ORD No. 10-20 Adding Section 10.32.200 to
the Buckley Municipal Code to Prohibit Unmanned Aircraft to record or transmit visual
or audio recordings. Council member Bender seconded the motion. Upon roll call
vote, motion carried 6/1.

RES No. 20-15 Adopting the 2021-2026 Six-Year Transportation Improvement Plan
(STIP)

Council member Burbank moved to Approve Resolution No. 20-15 Adopting the 2021-
2026 Six-Year Transportation Improvement Plan. Council member Smith seconded the
motion. Motion carried.

RES No. 20-16 Approving RCO Grant Submittal for the Rainier Gateway Court 20-
1268D

Council member Smith moved to Approve Resolution No. 20-16 Authorizing the
Submittal of RCO Grant Application(s) for the Rainier Gateway Court 20-1268D.
Council member Wilbanks seconded the motion. Motion carried.

RES No. 20-17 Establishing a Sole Source Provider and Authorizing the Purchase of an
Existing Service Server Upgrade

Council member Rose moved to Approve Resolution No. 20-17 Establishing a Sole
Source Provider and Authorizing the Purchase of an Existing Service Server Upgrade.
Council member Burbank seconded the motion. Motion carried.

Agreement for Professional Services Between the City of Buckley and Eric Skogen
Council member Smith moved to Approve the Agreement for Professional Services
Between the City of Buckley and Eric Skogen for the Position of Fire Chief. Council
member Wilbanks seconded the motion. Motion carried.

City Council Minutes — July 28, 2020 2
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CONSENT AGENDA

Council Member Smith moved to approve the Consent Agenda. Council member
Burbank seconded the motion. Motion carried.

Payroll check numbers 38648 through 38705 and 38712 in the amount of
$225,826.55, and ACH payroll in the amount of $380,999.83 for the month of
June 2020 are hereby approved an ordered paid this 28t day of July 2020.

COMMITTEE REPORTS

Mayor’s Report:

The Mayor reported that Richard O’Neil who had applied for the vacant Council seat is
interested in serving on the Planning Commission. She would ask for a motion to
approve this appointment.

Council member Sundstrom moved to approve the appointment of Richard O’Neil to the
Planning Commission. Council member Rose seconded the motion. Motion carried.

Mayor Johnson also stated that Ken Viren was interested in serving on Planning
Commission also; however, he would like to wait until the next Council meeting to be
appointed.

This leaves one vacancy on the Planning Commission and the Mayor shared that she has
been in touch with the Chamber president to try and find a Chamber member that is

interested.

Mayor Johnson reminded everyone of the City-wide Shred Event is scheduled for August
1, 2020, from 10 a.m. to 1 p.m. in the Buckley Eagles parking lot.

Community Services:

Council member Rose stated that the Community Services Committee met via zoon on
July 16, 2020, and reviewed the plans for the Miller Park Proposal.

Council Member Comments & Good of the Order:

Council member Sundstrom stated that he had not received any responses in regards to
the legislative priorities. He also stated that he would be sending out some information
to everyone regarding Council Committees. He also suggested that all Council members
review the ethics and conflict of interest information on MRSC’s website.

City Council Minutes — July 28, 2020 3
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Council member Smith moved to adjourn. Council member Bender seconded the

motion. Motion carried.

With nothing further the meeting was adjourned at 8:04 PM.

Mavyor

City Administrator

Prepared by: Treva Percival, City Clerk

City Council Minutes — July 28, 2020
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E. COMMITTEE REPORTS
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	C. The City may terminate or suspend this Agreement, in whole or in part, upon seven  days’ advance written notice in the event: (1) the Contractor materially breaches any duty, obligation, or service required pursuant to this Agreement, or (2) the du...
	D. If the termination results from acts or omissions of the Contractor, including but not limited to misappropriation, nonperformance of required services, or fiscal mismanagement, the Contractor shall return to the City immediately any funds, misappr...
	E. If City or other expected or actual funds is withdrawn, reduced, or limited in any way prior to the termination date set forth above in Subsection II.A., the City may, upon written notification to the Contractor, terminate or suspend this Agreement...
	F. If the Agreement is terminated or suspended as provided in this Section: (1) the City will be liable only for payment in accordance with the terms of this Agreement for services rendered prior to the effective date of termination or suspension; and...
	G. Nothing herein shall limit, waive, or extinguish any right or remedy provided by this Agreement or law that either party may have in the event that the obligations, terms, and conditions set forth in this Agreement are breached by the other party.

	III.  UCompensation, Method of Payment & Advances
	A. The City shall reimburse the Contractor for satisfactory completion of the services and requirements specified in this Agreement. Compensation for Services shall be based on a one-time, flat rate of $2,000 which includes taxes, fees, and reimbursab...
	B. The Contractor shall submit one invoice and all distribution documentation as specified in this Agreement and its attached exhibit(s) or other documents expressed referenced herein. If the Contractor’s final invoice and reports are not submitted as...
	C. The City is not able to advance any funds or payments necessary for the performance of the services under this Agreement.

	IV. UMaintenance of Records/Evaluations and Inspections
	A. The Contractor shall maintain accounts and records, including all programmatic records and other such records as may be deemed necessary by the City to ensure proper distribution of assistance and funds in compliance with this Agreement.
	B. The City will give advance notice to the Contractor in the case of any audits to be conducted by the City. The Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations or statutes included or referenc...
	C. A copy of all decisions and fund distribution records listed in A and B above shall be provided to the City upon completion of this Contract. The records and documents with respect to all matters covered by this Agreement shall be subject at all ti...
	D. The Contractor agrees that all information, records, and data collected in connection with this Agreement shall be protected from unauthorized disclosure in accordance with applicable state and federal law.
	E. Identification of funding in all communications with members of the public and recipients of services provided under this Agreement, the Contractor shall identify the services as funded by the City. Additionally, Contractor shall provide any additi...

	V. UCorrective Action
	If the City determines that a breach of Agreement has occurred, that is, the Contractor has failed to comply with any terms or conditions of this Agreement or the Contractor has failed to provide in any manner the work or services agreed to herein, an...
	A. The City will notify the Contractor in writing of the nature of the breach;
	The Contractor shall respond in writing within ten working days of its receipt of such notification, which response shall indicate the steps being taken to correct the specified deficiencies. The corrective action plan shall specify the proposed compl...
	B. The City will notify the Contractor in writing of the City’s determination as to the sufficiency of the Contractor’s corrective action plan. The determination of sufficiency of the Contractor’s corrective action plan shall be at the sole discretion...
	C. In the event that the Contractor does not respond within the appropriate time with a corrective action plan, or the Contractor’s corrective action plan is determined by the City to be insufficient, the City may commence termination or suspension of...
	D. In addition, the City may withhold any payment owed the Contractor or prohibit the Contractor from incurring additional obligations of funds until the City is satisfied that corrective action has been taken or completed; and
	E. Nothing herein shall be deemed to affect or waive any rights the parties may have pursuant to Section I., Subsections B, C, D, and E.

	VI. URemedial Action
	If the City or any auditor shall determine through program review, Agreement monitoring, or audit that the City has overpaid the Contractor, or has paid the Contractor for services not properly rendered, or has reimbursed the Contractor for costs or s...
	VIII. UDispute Resolution
	The parties shall use their best, good-faith efforts to cooperatively resolve disputes and problems that arise in connection with this Contract. Both parties will make a good faith effort to continue without delay to carry out their respective respons...
	IX. UINDEMNIFICATIONU.
	X. UINSURANCE.
	A. Insurance Term
	B. No Limitation
	C. Minimum Scope of Insurance
	D. Minimum Amounts of Insurance

	XI. UAssignment/Subcontracting
	A. The Contractor shall not assign or sub-Agreement any portion of this Agreement or transfer or assign any claim arising pursuant to this Agreement without the written consent of the City. Said consent must be sought in writing by the Contractor not ...

	XII. UNondiscrimination
	A. The Contractor shall comply with all applicable federal, state and local laws regarding discrimination, including those set forth in this Section.
	B. The Contractor shall comply with the following non-discrimination and equal opportunity provisions mandated by federal and state laws and City ordinance.
	1. Assurance of Compliance with Title VI of the Civil Rights Act of 1964 & Section 504 of the Rehabilitation Act of 1973. The Contractor will comply with Title VI of the Civil Rights Act of 1964, as amended, 42 USC 2000d et. seq., which prohibits disc...
	2. Americans with Disabilities Act: The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this or this Agreement. Failure to comply with the provisions of th...

	C. During performance of the Contract, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of the employee or applicant's sex, race, color, marital status, national origin, religious affiliation...
	D. Non-Discrimination in Client Services: The Contractor shall not deny an otherwise qualified individual any services or other benefits provided under the This Agreement on the grounds of race, color, sex, religion, national origin, creed, marital st...

	XIII. UContractual Relationship
	A. The relationship of the Contractor to the City by reason of this Agreement shall be that of an independent contractor, and the Contractor agrees that no employee of the Contractor shall be deemed or claimed to be an employee of the City for any pur...
	B. The Contractor shall be solely responsible for the quality and suitability of services provided under the This Agreement. The City shall determine whether services provided by the Contractor under this Agreement are satisfactory to the City. If dur...
	XIV. UProhibited Interlinkings
	No person shall, as a condition to receiving services from the Contractor funded by the City through the Agreement, be required to do any of the following: (1) pay any fees other than those contemplated and included by specific reference in this Agree...
	XV. UFuture Support
	The City makes no commitment to support the services contracted for herein and assumes no obligation for future support of the activity contracted herein except as expressly set forth in this Agreement.
	XVI. UEntire Contract/Waiver of Default
	The parties agree that this Agreement is the complete expression of the terms hereto and any oral or written representations or understandings not incorporated herein are excluded. Both parties recognize that time is of the essence in the performance ...
	XVII. UAgreement Amendments
	Either party may request changes to this Agreement. Proposed changes which are mutually agreed upon shall be incorporated by written amendments to this Agreement.
	XVIII. UNotices
	Whenever this Agreement provides for notice to be provided by one party to another, such notice shall be in writing and directed to the Executive Director of the Contractor and the project representative of the City department specified on page one of...
	XIX. UServices Provided in Accordance With Appliable Grant
	The services provided herein are in furtherance of a grant from the State of Washington, to wit: the Coronavirus Relief fund for Local Governments (Washington St. Dept. of Commerce Agreement # 20-125) (the “Grant Agreement”) as administered by the Cit...
	A. To abide by the laws of the state of Washington, rules and regulations promulgated thereunder, the regulations of the state and federal governments specifically including those set forth in the Grant Agreement, and the requirements of the Grant Agr...
	B. The Washington State Department of Commerce and the State of Washington are not liable for claims or damages arising from the Contractor’s performance herein.
	C. The Contractor has received a copy of the Grant Agreement.
	D. To abide by the funding criterion set forth in City of Buckley Resolution 20-19 a copy of which is acknowledged as received.
	E. In the event of an inconsistency in this Agreement, the inconsistency shall be resolved by giving precedence in the following order:
	1. Applicable federal and state of Washington statutes and regulations
	2. The Grant Agreement
	3. City of Buckley Resolution 20-19
	4. This Agreement.


	XX. UApplicable Law
	This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington. The venue for any action hereunder shall be in the Superior Court for Pierce County, Washington.
	XXI. UNo Third Party Beneficiaries
	Except for the parties to whom this Agreement is assigned in compliance with the terms of this Agreement, there are no third party beneficiaries to this Agreement, and this Agreement shall not impart any rights enforceable by any person or entity that...
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