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BUCKLEY CITY COUNCIL MEETING AGENDA
September 24, 2019
Multi-Purpose Center, 811 Main Street
City Council Meeting
Opening 7:00 P.M.

Call to Order Next Ordinance # 20-19
Pledge of Allegiance Next Resolution #19-07
Roll Call of Council Members Next Agenda Bill #AB19-094

A. Citizen Participation

Time Limit of Three Minutes (Citizens wishing to speak are encouraged to sign up at City Hall by
Wednesday prior to the Council Meeting)

B. Staff Reports

C. Main Agenda

1.  ORDNo.  -19 Use Table Pg. 8

2. Agreement — 2019-2021 DOE Water Quality Stormwater Capacity Grant Pg. 44

3. Hearing Examiner Contract Amendment Pg. 65
D. Consent Agenda

4. A. Claims
B.  Transfer Voucher

C.  Payroll
E. Committee Reports
5. Mayor’s Report Johnson
6.  Administration, Finance & Public Safety Tremblay
7.  Transportation & Utilities B. Burkett
8. Community Services S. Burkett
9.  Council Member Comments & Good of the Order

Council may add and take action on other items not listed on this agenda
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CITY OF BUCKLEY ¢ PO BOX 1960 ¢ BUCKLEY, WA 98321
360-829-1921 @ Fax 360-829-2659 # http://www.cityofbuckley.com

CITY OF BUCKLEY MEETING LIST

September 2019
Sept. 19 1:00 PM Community Services (City Hall)
Sept. 23 7:00 PM Planning Commission
Sept. 24 9:30 AM Admin, Finance, & PS (City Hall)

Sept. 24 7:00 PM City Council

October 2019
Oct. 1 7:00 PM City Council Study Session
Oct. 7 7:00 PM Planning Commission
Oct. 8 9:30 AM Admin/Finance/Public Safety (City Hall)
Oct. 8 7:00 PM City Council
Oct. 14 10:30 AM  Buckley Hall Board (City Hall)
Oct. 15 7:00 PM Transportation & Utilities (City Shop)
Oct. 17 1:00 PM Community Services (City Hall)
Oct. 21 7:00 PM Planning Commission
Oct. 22 9:30 AM Admin/Finance/Public Safety (City Hall)
Oct. 22 7:00 PM City Council
Oct. 29 6:30 PM City Council Budget Workshop

The above meetings will be held in the Multi-Purpose Center located at 811 Main Street unless otherwise noted.
Last Revised September 19, 2019
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Sun Mon Tue Thu Fri Sat
1 2 3 5 6 7
s - .
W Session—CANCELLED
o
8 9 10 11 12 13 14
10:30 Buckley Hall
Board 9:30 A/E/PS
7 Planning Commis-
sion -City-Couneil
15 16 17 18 19 20 21
7 Transp. & Utilities 1 Comm. Services
22 23 24 25 26 27 28
9:30 A/F/PS
7 Planning Commis-
sion 7 City Council
29 30
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October 2019

Sun Mon Tue Thu Fri Sat
1 2 3 4 5
7 City Council Study
Session
6 7 8 9 10 11 12
9:30 A/F/PS
7 Planning Commis-
sion 7 City Council
13 14 15 16 17 18 19
10:30 Buckley Hall 1 Community Services
Board 7 Transp. & Utilities
20 21 22 23 24 25 26
7 Planning Commis- 9:30 A/F/PS
sion
7 City Council
27 28 29 30
6:30 City Council
Budget Workshop
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A. CITIZEN PARTICIPATION
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B. STAFF REPORTS
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C. MAIN AGENDA
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CITY COUNCIL ity of Buckley
0)¢
AGENDA BILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: September 24,2019  AB19-094
Department/Committee/Individual Created | Reviewed
ORD No. ___-19: Updates to the Use gay(X;’aF Johnson — §
Table in Title 19 (Zonin 1ty Administrator — Dave Schmidt
( g) City Attorney — Phil Olbrechts X
City Engineer — Dominic Miller
City Clerk — Treva Percival X

Finance Dept — Saundra Groshong

Building Official — Mike Deadmond

Fire Dept — Chief Predmore

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel

Fund Source: Planning Dept — Kathy James X

Timeline: Planning Dept — Leticia Wallgren X
Planning Dept — Evan Lewis X

Police Dept — Chief Arsanto

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Staff Report 2019 Use Table Update, Track Changes Use Table, Ordinance

SUMMARY STATEMENT:

In general, the purpose of updating the use table is to make the code more legible by eliminating
redundancies, creating consistency, making information easier to find (more intuitive and user friendly),
bringing the uses up to date (eliminating things like “photo developing”), clarifying definitions/ creating
consistency between definitions and uses, and considering locations as appropriate.

COMMITTEE REVIEW AND RECOMMENDATION:
Planning Commission- Approval Recommended

RECOMMENDED ACTION: MOVE to Approve Ordinance No. 20-19, Title 19
Zoning Use Table Update

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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CITY OF BUCKLEY

P.O. Box 1960 ¢ Buckley, WA 98321+ (360) 761-7801
http://www.cityofbuckley.com/; http://www.codepublishing.com/WA/Buckley/

DEVELOPMENT CODE AMENDMENT

BMC 19.20.130 USE TABLE & ASSOCIATED DEFINITIONS

II.

INTRODUCTION

To. Mayor Pat Johnson, City Council
From. Associate Planner, Leticia Wallgren
Subject. Staff Advisory Report: Findings,

Conclusions, and Recommendations
Hearing. Monday, August 19, 2019

City of Buckley Multi-Purpose Center

811 Main Street

Buckley, WA 98321

Issues, Definitions of uses,

Purpose. To bring use list up to date.
Consider locations of uses.

Goal. Make the code readable, non-redundant,
internally consistent, and easy to find
information.

CONCLUSIONS & STAFF

RECOMMENDATION.

A. Comprehensive Plan.
Based upon a review of facts and findings, staff
determined that the proposed ordinance is
consistent with the comprehensive plan.

B. Buckley Municipal Code.

City of Buckley zoning map

Based upon a review of facts and findings listed
below, staff determined that the proposed
ordinance is consistent with the municipal code.

C. Planning Commission recommendation.
Based upon a review of facts and findings listed
below, the planning commission forwards a
recommendation to the city council to approve the
proposed change.

Abbreviations used in this report:
BMC or “code”: Buckley Municipal Code
Frontage: Frontage zone on either side of SR

410
LI: Light Industrial zone
GC: General Commercial zone
CC: Central Commercial zone
HC: Historic Commercial zone
P: Public zone
NMU: Neighborhood Mixed Use zone
S: Sensitive zone

Residential zones:
HDR: High Density Residential
R-6,000, R-8,000, R-20,000

Ordinance Report — use table 9/16/2019 11:33 AM

Page 1 of 17
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III.  BASIC INFORMATION
A. Ordinance description.
1. The proposal will affect all zones within the city and the uses within those zones.
2. The proposed ordinance will do the following:

a.
b.
c.

Update terminology.

Remove listed uses no longer in use.

Remove uses for which definitions are not in the zoning code, or clarify associated
definition(s).

Match the terms in the table to the terms in the definitions.

Modify the categories in the use table to address basic uses and place the categories in
alphabetical order:

i.  Agricultural and animal uses.

ii. Commercial retail uses.

iii. Commercial service uses.

iv. Community enhancement uses.

v.  Educational uses.

vi. Health care uses.

vii. Light industrial, manufacturing uses.

viii. Marijuana uses.

ix. Miscellaneous uses.

x. Residential uses and places where people stay.

3. Add terms and uses that are currently needed.

a.

Parking — public and private, to include electric vehicle recharge stations for which a
definition is provide and the parking chapter, Section 19.28.020 gains a subsection
allowing electric vehicle stations and infrastructure wherever parking lots are allowed or
required.

4. Refer definitions to the title, chapter, or section that regulates the use referred to in the
zoning code.

B. General Information
1. Source of Request.
Planning commission.

2. Staff Contact.
City Planner Kathy James.

3. Land-Characteristics.

a.

b.

C.

Land Use. Many uses are within the city limits from residences to light industrial
activities.

Terrain & Vegetation. The city is atop the Osceola flow, which formed about 5,600
years ago during the Holocene period after an eruption of Mount Rainier. The mud is
more like clay and is about 25 feet deep. It acts like a shield that prevents water
infiltration into the sublayers under the hardened mud.

Neighboring Zoning. The city contains 11 zones ranging from light industrial to low
density residential (one unit/20,000 square feet of land). The areas most affected by
wetlands are zoned “Sensitive” and are next to the river. The remainder of the city
contains patches of wetlands, as mapped on the National Wetland Inventory maps (see
environmental maps in the comprehensive plan).

Ordinance Report — use table 9/16/2019 11:33 AM Page 2 of 17

10



Agenda Hc

C. Noticing Information.
Notices for legislative actions are mailed or emailed to a list of required recipients including
citizens who request them, published in the city’s legal newspaper, the Enumclaw Courier
Herald, and posted on the City Bulletin Boards.

1.

SEPA Determination.

A Determination of Non-Significance was signed July 2, 2019, published and issued July
10, 2019, with a comment/appeal period ending July 24, 2019.

a. Comment was received from the Health District July 16, 2019 with the following

concerns/requests (please see Attachment A):

i.  Affordable housing. The proposal will have no effect on affordability. Affordable
housing is a topic that should be addressed on its own with all aspects of what
could increase affordability in the city: financing, utility rates, density associated
with flexible lot or planned unit developments, and parks to place tiny homes.

ii. A request was made to document whether the proposed use list would improve or
impact housing affordability. The proposal will have no effect on affordability;
see above.

. Consider aliowing accessory dweiling units in the R-20,000 zone. ADUs are
allowed on all single family lots in all residentiel and mixed-use zones.

iv.  Consider renaming “single family” to “single detached” to allow more than one
family per dwelling. The city allows duplexes and townhomes in the R-6,000 and
R-8,000 zones, and multifamily in the R-6,000 zone.

v.  Consider permitting tiny houses in all single family residential zones. Tiny homes
have building permit issues that are still under review. The city’s plan is to study
tiny homes with an ordinance on Recreational Vehicle parks.

2. Notice to Department of Commerce.

The request for expedited review in lieu of the required 60-day notice was received by the
state Department of Commerce July 2, 2019, under submittal identification number 2019-S-
376. Review was granted on July 16, 2019.

Public Hearing Notice.

Public Hearing Notice and proposal description published Wednesday, July 31, 2019.

IV.  ORDINANCE INFORMATION
A. Definitions generally.
The code contains many definitions. In writing code, it is preferred that differences don’t exist
for definitions of the same term that are used in the same way, such as “city” or “person.”
Several levels of definitions exist:

1.

Definitions that are meant for use in the entire code; these definitions are found in BMC

1.01.060. If the city has only one of something that is to be consistently defined a certain

way, these terms should be isolated to BMC 1.01.060, such as city, state, county, mayor, city

council, city administrator, hearing examiner, and so forth. It should be noted, however, that

“code” is defined in 1.01.020, and grammar interpretation is in 1.01.070.

Some terms are intended for the entire title and, while not appropriate for other titles in the

code, should be used throughout that specific title.

a. Some terms are used the same in two different titles or chapters and may be more precise
to defer to the chapter that contains the regulations concerning that term, such as finance
or public works titles or chapters (see Ordinance 11-19 for an example).

Ordinance Report — use table 9/16/2019 11:33 AM Page 3 of 17
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3. Some terms are appropriate for a chapter and excluded from the rest of the title and code.

These terms may be the same as other terms found in the code, but for this particular
chapter, the term is to be used as defined in that chapter.

Sections sometimes need unique definitions that are not to be used anywhere else in the
chapter, title, or code. These terms are defined and used only in that section.

B. Definitions, Title 6, Business licenses and regulations.

1.

BMC 6.16, Cabaret, regulates the use of cabarets, and is only defined in the zoning code.
The term is considered to be sufficiently covered in Title 6 and is removed from Title 19.
This is addressed in Ordinance Section 3.

C. Definitions, Title 16, Building & construction.

1.

The term “temporary dwelling” is defined in zoning (BMC 19.12.170), but not used in
zoning, and not defined in the chapter in which it is regulated (BMC 16.10). The proposal is
to move the definition to a new section, BMC 16.10.005, for the definition and refer to it in
zoning. This is addressed in two sections of the ordinance: Sections 1 and 6.

Manufactured homes are regulated in Chapter 16.40. BMC,; this citation is referenced in
BMC 16.06.020(23) concerning factory-assembled structures, and 19.34 concerning
manufactured home parks. BMC 16.40.020 differentiates between “mobile” and
“manufactured” homes, as does the definitions in the zoning code. Zoning defines the term
in 19.12.335 and 345, but only regulates manufactured home parks. The proposal is for
zoning to refer to 16.40, rather than redefine the same terms and perhaps introduce
contradictions. This is addressed in Sections 12, and 13. The zoning definition currently
contains a regulation that is addressed in the next subsection.

. Section 16.40.030, General installation requirements.

a. This section of code describes the regulations for installing manufactured homes. It
doesn’t clearly include the regulation in 19.12.335 and 345, but Subsection (6) requires
the homes to be installed above frost depth. This is consistent with the regulation found
in the zoning code. It is proposed to read “16.40.030(1)(a) I'he manufactured home shall
be placed upon masonry or concrete perimeter foundation walls unless placed in a
manufactured home park.”

b. The purpose in placing this requirement in section (1) is to further clarify the installation
standards listed in this section.

c. The proposed modifications allows the definition in zoning for “single family dwelling”
in BMC 19.12.165 to remove the exception to manufactured homes.

These are addressed in Ordinance Sections 2 and 5.

D. Definitions, Title 19, Zoning.

1.

BMC 19.12.120, Cabaret, is deleted. Ordinance Section 3.

2. BMC 19.12.150, Cottage housing development, currently contains regulations that also

occur in the controlling chapter, BMC 19.24. The proposal is to remove the regulations and
have the definition refer to the controlling chapter. This will enable the chapter to change the
regulations without conflict with the definition. Ordinance Section 4.

BMC 19.12.165, Dwelling Single family. The definition contains regulation concerning
manufactured homes, which are controlled by BMC 16.40. The proposal is to remove these
regulations from the definition and move those regulations to 16.40.030(1.a).

4. BMC 19.12.170, Dwelling, temporary. See Section IV.C.1 above. Ordinance Section 6.

Ordinance Report — use table 9/16/2019 11:33 AM Page 4 of 17
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5. BMC 19.12.196, Electric vehicles, stations, and infrastructure is added together with a new
subsection in 19.28.020 permitting the use everywhere parking lots are allowed or required.
Ordinance Sections 7 and 20.

6. BMC 19.12.215, Family. This term is amended to exclude people in a group or adult family
home. Ordinance Section 8.

7. BMC 19.12.242 Grooming parlor. This is added because the use (worded as “pet grooming”
in the table) is not defined in this title. The term “grooming parlor” is defined in 9.10.020
and regulated in 9.25.140, which states the parlors shall be in appropriate zones. Ordinance
Section 9.

8. BMC 19.12.250, Hotel, is moved in part to a combination of “Motel/Hotel.” The terms are
combined as each is a transient accommodation, which is a term few would search for.
Ordinance Section 10.

9. BMC 19.12.265, Kennel. This term is amended to refer to definitions in the regulating title,
Chapter 9.10 BMC. Kennels are regulated under BMC 9.25.120. Ordinance Section 11.

10. BMC 19.12.335, Manufactured home. See above Section IV.C.2. Ordinance Section 12.
11_ RI\/I(‘ ]Q 1’) QAq ’\/T{\]"\I]P l’lf\mp QPF‘ Q]’\r\\lp Qpr\ﬁr\n T\f {‘ ’) ﬂa rllnc\ﬁnn Qanfir\h 12
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12. BMC 19.12. 355, Motel. The word “Hotel” (currently defined in 19.12.250) is added to the
term “motei”; “Apartment Hotel” is used in the use table but not defined in the zoning code
and a definition is proposed. Ordinance Section 14.

a. Motel. The proposal accepts most of the existing motel definition
b. Hotel. The proposal removes most of the current hotel definition:
i. The required number of five guest rooms is removed.
ii. The restriction for cooking (microwaves are now standard) is removed.
iii. Offers a differentiation from motel rooms into which a person may enter directly into
a unit from the driveway or parking lot to hotel rooms into which a person would
enter the building from the driveway and enter the individual room from a hallway.
c. “Apartment hotels” The proposal defines this as a hotel offering long-term rooming
accommodations.

13. BMC 19.12.520, School. Over the years, the term became more specialized than originally
defined. The proposal separates the term to include “elementary,” middle,” high,” and “post
secondary” schools. The proposed use table uses each term. The commission thanks the
White River School District for its assistance in developing these terms. Ordinance Section
15.

14. BMC 19.12.560, Swap meet and flee market. The terms are used and described in BMC
6.04.020. Zoning lists each term on the use table, doesn’t differentiate between the uses, and
offers no other regulation than what is placed in the definition. The proposal is to replace
“or” with “and” in the heading and then refer back to BMC 6.04.020 to determine which
term is to be used. The commission considered unifying the uses, but each currently is
permitted in different zones. Ordinance Section 16.

15. BMC 19.12.566, Unit, carriage. This is a term used in zoning’s cottage housing rules, BMC
19.24. The proposal is to refer to BMC 19.24 and remove the regulations from the
definition. This will enable changes to the regulations without contradicting the definition. A
future consideration may be to change “unit” to “dwelling” like all the other residences.
Ordinance Section 17.

16. BMC 19.12.568, Unit, cottage. This is a term used in zoning’s cottage housing rules, BMC
19.24. The proposal is to refer to BMC 19.24 and remove the regulations from the
definition. This will enable changes to the regulations without contradicting the definition. A
future consideration may be to change “unit” to “dwelling” like all the other residences.

Ordinance Report — use table 9/16/2019 11:33 AM Page 5 of 17
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Ordinance Section 18. (Note: “Unit, cottage” or “Cottage unit” is not listed on the table at
this time; only “Carriage unit.”

E. Section 19.20.130, the use table. Ordinance Section 19 repeals the current table and
replaces it with a new table, described below.

1. The following general changes are employed:

Terms and categories are alphabetized.

Categories are broadenen to contain more uses.
Terms are changed to be the same as their definitions.
Terms are simplified and/or clarified.

i. Regulations are removed.

ii. Like uses are combined.

e. Where possible, conditional uses are removed.

f. A search of the parking use table in BMC 19.28.040 was reviewed and changes are
proposed to provide consistency.

2. The following terms are added:

a. “Multi-use community center” is added to accommodate the use listed in BMC
19.28.040, and to recognize the Multi-purpose center in the “P” zone and the youth
center in the CC zone. The proposal is to prohibit it in the
L1, GC, CC, S, and residential zones; and permit it in the
CC, P, and NMU zones.

b. “Office park” is added to recognize the use listed in the parking chart, and is placed
between “offices, general” and “offices, government.” Zone permissions recognize the
greater density of buildings than the other two uses. The use is prohibited in all zones
except it is permitted in the Frontage zone, LI, and GC.

c. “Restaurant” is added to “Commercial retail” to accommodate restaurants that aren’t
drive-through. The use it is prohibited in L1, P, S and residential zones; and permitted in
the frontage zone, GC, CC, HC, and NMU.

3. The following uses shared the same zones (as amended) and are combined:

a. “Banks” and “Financial institutions”.

b. “Bicycle repair shops” is added to “bicycle stores.”

¢. “Boarding, lodging and rooming houses (six and fewer roomers),” “Lodging houses,”
and “Tourist homes” are combined into “Boarding, lodging, and rooming houses” to
match the definition.

d. “Laundromats” and “Laundry services” are combined.

e. “Motels” and “Hotels” are combined and a third term used in the table is added to the
definition: “Apartment hotel.”

f. “Motor vehicle sales” and “automobile sales and service establishments, new or used”
were combined and modified to “Motor vehicle sales and service establishments for new
or used vehicles,” and placed under the Light industrial category because of the likely
associated uses of fuel supply and other hazardous materials. Currently “motor vehicular
sales” is prohibited in the LI zone, while the other use is permitted. The proposal permits
both in the LI zone.

g. Motor vehicle sales is combined with “Automobile sales and service establishments,
new or used” in lieu of Autemebile-Motor vehicle sales and service establishments for
new or used vehicles. The difference in the use table is that “Motor vehicle sales” is
prohibited in the LI zone, but “Automobile sales...” is permitted in the LI zone. The
commission chose to combine and make both permitted in the LI zone. The parking use
table refers to it as “Automobile sales, new/used.”

ao op

Ordinance Report —use table 9/16/2019 11:33 AM Page 6 of 17
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“Pet and pet supply stores” and “Pet grooming parlor” were combined and modified to
“Grooming parlors and pet supply stores.”

“School” is the new combined term for “schools, commercial” and “schools public” and
includes the definitions for each type of school from elementary to post-secondary.

The “Seasonal sales” part of “Flea markets, periodic, or seasonal sales”) is combined
with Christmas tree sales.

4. The following uses were modified:

a.

b.
c.

-0 o

“Agricultural production” is modified to remove “...not including marijuana™ because
that is adequately addressed in the definition and regulations.

“Agriculture” is modified as described above.

“Fraternal organizations” is changed to “clubs” to match the definition, because
“fraternal organization” is not defined but described in the term “club.” The parking use
list uses the term “Private club, lodge hall,” which is more specific and should be easily
understood as a club.

“Hotels/motels” is changed to “Motels/hotels” to match the new deﬁnition.

33 B thn AnFromits ~FQalag 31
Retail sales” is modified to match the definition of “Sales, retail.

“Mobile, manufactured and modular housing sales” is modified to remove “mobile”
because they are no longer sold on sales lots.

“Regional retail establishments” is changed to “Multi-use retail center” to match the
parking use table. Both terms are undefined, but both seem to be easily understood. The
use is Prohibited from all zones, except permitted in the frontage, GC, CC, and HC
Zones.

“Outdoor storage yards” is changed to match the definition of “Storage yard, outdoor
storage.”

“Pet grooming parlors and pet supply stores” were combined and changed to “Grooming
parlors...” to match the definition.

“Service station” is changed to “Service station, motor vehicle” to match the definition.
The parking chart lists this as “Gas station,” and the term is added for consistency,
“Wholesaling” is changed to match the definition “Sales, wholesale.” The parking chart
uses the term “wholesaling,” so that term is added in parentheses.

Home occupation currently shows as permitted in all zones. The use is dependent on a
residence; therefore, the use was changed from “P” to “A.”

5. The following uses are deleted:

=)

SO oo o

Amusement devices, up to five.

Amusement parks or centers.

Arcade, amusement.

Cabaret.

Christmas tree sales.

Dwelling units above commercial uses is removed in favor of footnotes in association
with multifamily dwellings.

Please see the ordinance for the list of zones in which the iisted use is proposed. The phrase

“in BMC 19.22” is added to the accessory use explanation in the heading. The following
explains some of the changes:

New use on BMC 19.20.130 Rationale

A communify enhancement use. This is listed in the parking table in

Multi-use community center BMC 19.28.040, but not in BMC 19.20.130. It should at least be listed

as permitted in the Public, CC and NMU zones.

Office park

A commercial service use. This is a use listed in BMC 19.28, but not
19.20.

Ordinance Report — use table 9/16/2019 11:33 AM Page 7 of 17
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Restaurants

A commercial retail use. To accommodate restaurants that are not fast
food and to match the parking use table in BMC 19.28.040; restaurants
are allowed in all zones fast food is permitted, except that HC will
permit the use rather than prohibit it and the NMU zone which permits

Current.code’s list of uses

fast food, will make restaurants conditional.
Proposed changes o ‘

FOOD SERVICE USES

Moved these uses to “commercial retail”

Bakeries, retail

Reémoved conditional uses, prohibited in LI and HDR, permitted in
NMU

Confectioneries

Removed one of two conditional uses riow permitted in NMU,
conditional retained in LI

Drinking establishments (bars, cocktail lounges,
nightclubs and taverns)

Changed to “Bars, pubs, and nightclubs” to be slightly more:modern;
Removed all conditional uses, now prohibited in LI, P, NMU, HDR,
and S zones; permitted in HC

Microbrewerics

Removed two conditional uses, now permitted in CC and HC,
maintained in LI

Other food service establishments including
coffeehouses, delicatessens, ice cream parlors,
juice bars, etc.

Reworded to “Food services including coffechouses, delicatessens, ice
cream parlors, juice bars, etc.” Removed conditional uses, prohibited in
HDR, permitted in LI and NMU

Restaurants with drive-in or drive-through service

Added in parentheses “last food” to match the parking list reference.
Removed one conditional uses, prohibited in LI, maintained
conditional use in NMU

[New

Added “restaurants”

MANUFACTURING USES

Broadened category to Light industrial, manufacturing uses

Auto recycling and rebuilding

No change

Custom art and craft work

No change, retained as accessory use in GC, CC, HC, and NMU,
permitted in LI and frontage zone

Electrical and electronic goods manufacture and
assembly

Removed conditional uses, prohibited in GC

facilities

Fuel storage facilities No change
Food processing and packing No change
Hazardous waste on-site treatment and storage  |No change

Manufacturing, assembling and packaging of
articles, products, or merchandise conducted
entirely within a building

Removed conditional and accessory uses, prohibited in GC, CC, HC,
NMU

Printing, publishing, and allied indusiries
including such processes as lithography, etching,
engraving, binding, blueprinting, photocopying,
and film processing

Moved fo “Commercial services.” Removed accessory uses and left
permitted only in LI; printing in this era is different from when this was
written as in this digital age, “printing” and “publishing” are more of
an office function now (e.g. FedEx)

wholesale trade not open to general public

Warehousing and distribution facilities, to include

No change

Welding-and fabrication

Removed conditional uses, prohibited in GC

Wholesaling Changed to match definition of “Sales, wholesale (wholesaling)”; the
parking code uses “wholesaling”

OFFICE USES h\’love uses to Commercial services

Banks Combined with “Financial services.” Removed conditional use,

permitted in NMU

Business services

No change

Financial institutions

Combined with “banks”, otherwise, no change.

Job training and vocational rehabilitation

Moved to “Educational services”, otherwise no change

Offices, business and professional

No change

Veterinary hospitals

Moved to “health care uses”

RECREATIONAL AND CULTURAL USES

Most moved to “Community enhancement uses”

Amusement devices, up to five

Deleted

Ordinance Report — use table
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Amusement parks or centers

Deleted

Arcade, amusement

Removed one conditional use, prohibited in HC maintained in NMU

Art galleries

Moved to “Commercial retail uses.” Removed conditional uses,
permitted in P & NMU

Bowling alleys

Moved to “Commercial retail uses,” otherwise no change

Health clubs, dance studios, martial arts studios

Changed to “sports, health, spa, or karate clubs;” Moved to
“commercial services”; removed conditional uses, permitted in HC &
INMU

1.ibraries

No change

Museums

No change

Parks and recreation, public

Removed conditional use, permitted in all zones except the frontage
zone

Recreation, commercial

Moved to “commercial retail”; removed six conditional uses,
prohibited in HC, P, NMU, R-6,000, R-8,000, R20000, maintained in
LI, HDR, and S

RV park, commercial

Moved to “Commercial service uses” Removed one conditional use,
prohibited in HDR, maintained in P

R V/tent camnground

Moved fo “commercial retail’’: no chanee
Mo comn Lretall™; no

v W) Lieiar feldl Liango

Stadiums, arenas and assembly halls

Moved to “Community enhancement uses.” Removed conditional uses,

nvarenn ShE A A S T T LT O RINATT
Pl LLLLOU T B2, X O INIVEL

Theaters, not including drive-ins

Changed to “Theaters, auditoriums” to match the parking list. Moved
to “Commercial retail uses,” Removed conditional uses, permitted in
HC and NMU

RESIDENTIAL USES

Broadened to “Residences and placés where people stay?”

Accessory dwelling unit

No change

Assisted living facility

Removed conditional uses, permitted in GC and CC

Adult family homes six-or-fewer-oceupants)

Deleted “six or fewer occupants™ because that is addressed in the
definition. The table had this usc in two locations with the use
permitted in different zones. This proposal deleted the one that
appeared under “residential uses” and kept the one that appeared under
“personal services,” as it showed the use in more appropriate zones.

Boarding, lodging and rooming houses (ix-and
fewer-roomers)

Reworded, removed conditional uses, prohibited in P, permitted in
residential zones

Caretaker dwelling

Changed to match definition’s wording of “Dwelling, caretaker.”
Removed the five conditional uses, prohibited in P and residential
zones, maintained in LI, GC, CC, and HC

Cottage housing development

No change

Carriage dwelling units

Changed to “Dwelling, carriage unit;” otherwise no change

Duplexes

Changed to match definition under “Dwelling.” No other change

Dwelling units above commercial uses

Deleted, noted under “multifamily dwellings”

Group homes

No change

Mobile home parks Changed to “Manufactured home park or MPH”

Multifamily dwellings ¢three-ormore-uniis Reworded; Removed conditional use, permitted in HC; added two
attached-and-made-accessible-through-a-commen |footnotes concerning mixed use developments*

entranee)

Nursing home or rehabilitation center

No change; considered changing the term to Nursing, rest, or
convalescent home,” but this term matches the definition.

Owner/operator residences

[No change

Residential cluster

[No-change

Senior citizen low-income housing

Removed conditional uses, prohibited in GC, permitted in CC & P

Single-family detaehed dwellings

Changed to match definition under “Dwelling,” No other change

Townhomes (four and fewer attached units with
ground floor entrances)

Changed to match definition under “Dwelling.” No othet change

COMMERCIAL RETAIL USES

Antique and secondhand sales

No change

Ordinance Report — use table
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Apparel and accessory stores

[No change

Automobile sales and service establishments, new
or used

Moved to Light industrial, manufacture uses because of the heavy
vehicle use. Changed to “Motor vehicle...” and clarified that it’s the
vehicles that are new or used, not the establishments; and moved to
Light industrial section to be with all other “automotive”; otherwise no
change.

Book stores

No change

Bicycle stores

Combined with bicycle repair

Building materials, garden and farm supply stores [No change
Convenience stores No change
Drug stores No change
Farmer’s markets No change
Flea markets, periodic, or seasonal sales No change
Food stores and grocery stores No change
Furniture, home furnishings, and appliance stores |No change
General merchandise stores No change
Jewelry stores No change
Fabric stores No change
Flower stores No change
Hardware stores No change
Hobby, toy and game stores No change
Lumber sales No change

Mobile, manufactured and modular housing sales

Deleted “Mobile,” otherwise no change

Motor vehicle sales

Combined with service establishments, permitted in LI, GC, and
Frontage

Motor vehicle supply stores

No change

Office supplies and equipment

No change

Pet and pet supply stores

Combined with grooming parlors, no change to zones

Pharmacies and medical supply stores

k)

Changed to “Pharmaceutical...,
no change

" moved to health care uses, otherwise

Plant aurseries, landscaping materials,
greenhouses (commercial)

Removed conditional uses, prohibited in LI

Regional retail establishiments

Was modified to match the parking standard list for “Multi-use retail
center”; the conditional use was changed to Permitted, and also
Permitted in the NMU zone

Retail sales Changed reference to match definition: “Sales, retail”
Sporting goods stores No change
Specialty stores No change
Stationery and gift stores No change

SERVICE USES, HEALTH Changed to “Health care uses”
Hospitals No change
Massage clinics or center No change

Nursing, rest or convalescent homes

Moved to “Residential uses...” otherwise, no change

Offices, medical, dental

Changed to “offices/clinics, health care providers; otherwise no change

SERVICE USES, LODGING

Moved to “Residences and places where people stay.”

Apartment hotels No change; added reference to location of definition

Bed and breakfast inns No change

Hotels/motels Changed to “motels/hotels™ to match new definition, otherwise no
change

Lodging houses Deleted in favor of combination with boarding and rooming houses,
permitted in residential zones

Tourist homes Deleted in favor of boarding, lodging, and rooming houses

PERSONAL SERVICE USES Moved to various locations

Ordinance Report — use table

9/16/2019 11:33 AM

Page 10 of 17

18




Agenda Hc

Adult family home

The table had this use in two locations with the use permitted in
different zones. This proposal deleted the one that appeared under
“residential uses” and kept the one that appeared under “personal
services,” as it showed the use in more appropriate zones.

Beauty salons and barber shops

Moved to commercial retail; removed conditional use, permitted in
NMU

Day care, adult

Moved to “Community enhancement uses”, otherwise no change

Day care, child center and preschools

Moved to “Community enhancement uses”, otherwise no change

Day care, child day care center

Moved to “Community enhancement uses”, otherwise no change

Day care, family home

Moved to “Community enhancement uses”, otherwise no change

Funeral parlors and mortuaries

Moved to “Commercial services”, otherwise no change

Laundromats

Moved to “Commercial services”, Combined with “Laundry services”,
otherwise no change

Laundry services

Moved to “Commercial services”, Combined with “Laundromats”,
otherwise no change

SERVICE USES, MISCELLANEOUS =

Moved to various locations

Automobile rental agencies

Moved to “Light industrial, manufacturing uses”, otherwise no change

Automobile towing services

Moved to “Light industrial, manufacturing uses”, otherwise no change

Automobile repair establishmenits, minor repair

Moved to “Light industrial, manufacturing uses”, otherwise no change

Bicycle repair shops

Moved to “Commercial retail”, Combined with “bicycle stores”,
removed four conditional uses, prohibited in HDR, R-6,000, R-8,000,
R-20,000

Car washes

Moved to “Light industrial, manufacturing uses”, otherwise no change

Catering establishments

Moved to “Commercial service”, Removed four conditional uses,
prohibited in HDR, R-6,000, R-8,000, R-20,000

Colleges and universities (public or private)
without students in residence

Deleted. “Educational uses “contains “Schools, public or private post-
secondary education for certificates or degrees”

Equipment rental services, commercial

Moved to “Commercial service uses” otherwise no change

Mini-storages and mini-warehouses

Moved to “Light industrial, manufacturing uses,” otherwise no change

Kennels Moved to “Agricuitural and animal uses®, Removed one conditional
use, prohibited in R-20,000, maintained in HC and NMU
Outdoor storage yards Changed to “Storage yard, outdoor storage” to match the definition;

moved to “Light industrial, manufacturing uses,” otherwise no change

Pet grooming

Combined with Pet supply stores, Moved to “commercial retail®,
changed “pet grooming” to “grooming pariors to match the definition;
otherwise no change

Printing, commercial

Moved to “commercial retail”, otherwise no change

Radio and television studios (including recording
studios)

Moved to “commercial services®, otherwise no change

Schools, commercial

Deleted. “Educational uses” contains updated references to school
types

Schools, public

Deleted. “Educational uses” contains updated references to school
types

Service stations, automotive

Changed to “service station, motor vehicle® to match definition; moved
to. “light industrial”, otherwise no change

Servicing of personal apparel and equipment

Moved to “commercial service”, otherwise no change

Small appliance repair shops

Moved to “commercial retail”, otherwise no change

Truck, trailer and recreational vehicle rental

PUBLIC FACILITY USES -

Moved to “light industrial”, otherwise no change

{Moved fo other categories.

Electrical distribution substations

Moved to “Community enhancement;” otherwise no change

Municipal improvements

Deleted; municipal improvements arc allowed everywhere

Offices, government

Moved to “commercial services;” removed conditional use, permitted

in NMU; retained conditional uses in R-8,000 and R-20,000

Ordinance Report — use table
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Public transportation stations and park and ride
lots (not including bus stops, which are allowed
along all rights-of-way)

Moved 1o “commercial services;” removed conditional uses, prohibited
in HC, NMU, and HDR; retained conditional use in R-20,000

Recycling facilities, minor

Moved to “commercial services”, otherwise no change

Stormwater treatment facilities

Deleted

Telephone exchange Deleted

MARIJUANA USES No changes to this section

Medical marijuana cooperatives No change

Marijuana producing No change

Marijuana processing No change

Marijuana retailer No change

AGRICULTURAL USES Broadened to “Agricultural uses and animals” (also see Title 9,

BMC).”

Agricultural production, not including marijuana

Relying on definition, removed “not including marijuana”

Agricultural support goods and services

No change

Agriculture, not including marijuana

Relying on regulations, removed “not including marijuana”

Commercial produce stand (selling of agricultural
products)

Removed conditional use, permitted in R-20,000, otherwise no change

Keeping of livestock, poultry, rabbits, or bees

Removed two of four conditional uses, prohibited in GC & CC,
maintained in NMU and R-6,000

Selling of agricultural products raised.or grown
on-premises

No change

Stables and riding academies

Removed conditional uses, prohibited in R-6,000 and R-8,000 zones

TEMPORARY USES

Moved to various locations

Contractor/construction offices

Moved 1o “Light industrial, manufacturing uses,” otherwise no change

Christmas tree sales

Deleted in favor of seasonal uses

Carnivals/circuses

Moved to “Community enhancement uses,” otherwise no change

Outdoor art and craft sales

Moved to “Commercial retail,” otherwise no change

Parking lot/sidewalk salés

Moved to “Commercial retail,” otherwise no change

Rummage sales

Placed the term “Periodic sales” in front of the term; moved to
“Commercial retail,” otherwise no change

Retail or service activities conducted out of
temporary structures and/or trailers

Moved to “Commercial retail,” otherwise no change

Swap meets Placed the term “Periodic sales” in front of the term; moved to
“Commercial retail,” otherwise no change
OTHER USES Moved to various locations

Adult entertainment businesses

Moved to “Commercial retail,” otherwise no change

Accessory buildings and structures

Moved to “Miscellaneous uses,” otherwise no change

Accessory parks and recreation facilities for use
by on-site employees or residents

Moved to “Community enhancement uses,” otherwise no change

Cemeteries

Moved 10 “Commercial services,” otherwise no change

Civic and conimunity events

Moved to “Community enhancement uses,” otherwise no change

Conference centers

Moved to “Commercial services” Removed conditional use, prohibited
in HC

Construction/contractors yards

Moved to “Light industrial, manufacturing uses,” otherwise no change

Fraternal organizations

Moved to “Community enhancement uses,” changed label to “clubs” to
match the definition, otherwise no change

Garage, public parking

Changed to “Parking, public garage™ to list the parking uses together.
Moved to “commercial service,™ and made the terms more specific:
public parking and private parking for a fee. Both are prohibited in the
frontage zone. Removed all conditional uses except in the LI zone for
both uses; made public parking accessory-to a primary use in all
residential zones, permitted in GC, CC, HC, and P zones; prohibited

private parking in the single family zones, public and HC zones and
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, permitted them in GC, CC, NMU and HDR zones.
Home occupations Moved to “residential uses,” otherwise no change
Personal wireless service facilities Moved to “Miscellaneous uses,” otherwise no change
Personal ham radio antennas Moved to “Miscellaneous uses,” otherwise no change
Places of worship Moved to “Community enhancement uses,” otherwise no change
Radio and television towers Moved to “Miscellaneous uses,” otherwise no change
Satellite dishes, noncommercial, and antennas Moved to “Miscellaneous uses,” otherwise no change

*The following are added regarding multifamily uses in the CC and HC commercial zones:

¢ Multifamily is allowed in this zone above commercial uses, beside commercial uses, or on
the same parcel as commercial uses; density is to be based on the HDR zone for multifamily
units. This requires commercial and multifamily to be together on the same lot, but not
necessarily above the commercial floor. This change is a result of new building codes that
would make construction of a mixed use building reportedly infeasible.

s Multifamily is allowed in this zone above commercial uses; for more than one unit, density
is to be based on the HDR zone for multifamily units.

7. Inresponse to some recent confusion about the frontage zone, the commission altered the

“conformine. and added

ALK ARAfy CARAE aggaea

“in the frontage zone”, but maintained the term “behind” for an interpretation by the director. To
alleviate the future interpretation, and upon further consideration, it removed the sentence and
changed the reference to Rose’s IGA to the current occupant:

3 This frontage overlay zone is defined as west of the SR 410 and SR 165 intersection and 150
feet north and south of SR 410 from Mundy Loss Road to the SR 4i0 and SR 165
intersection on the south and the eastern property lme of Tax No. 0619044016 (Rese’s
1IGAMr. Bill’s Plaza) on the north sing lishe

second sentence of sunerscrint 3, At first, it chanoed “authorized” to
secong sentence ol superscript 5. At Tirst, 1t changed

underly 5 5 d-behind-the-authorized
ase—.—Propertles dlrectly accessing from SR 410 and within 150 feet of the right-of-way shall
contain only uses in accordance with the use table in this section.
The proposal removes a redundancy and examples (please see the ordinance for precise
redline/strikeout).
8. In concert with the new definition of “electric vehicle stations and/or infrastructure,” a new
subsection is added to BMC 19.28.020 to allow the use in all parking lots in the city.

ORDINANCE CRITERIA REVIEW

All development ordinances must conform to the city’s comprehensive plan; development

ordinances should be internally consistent with the rest of the city’s codes.

Buckley Municipal Code

1.2 19.52.010 Determination — Final action.
In determining what, if any, amendments to this title are to be adopted, the city council shall
give due consideration to the proper relationship of such amendments to the comprehensive plan
and to this entire title, it being the intent to retain the integrity and validity of the zoning districts
herein described, and to avoid any isolated spot zoning changes in the zoning map. Any
amendments adopted by the council may be modified from the form in which they were
advertised within the limits necessary to relate properly such amendment or amendments to this
title. Final action on such modifications shall be subject to review and report of the planning
commission prior to final passage by the council. (Ord. 22-08 § 1 (Exh. A), 2008; Ord. 22-05 §
1,2005; Ord. 652 Art. 9(12), 1961).

1.b Finding. This section is applicable more to rezones; however, this proposal’s goal is to

become more in line with the current use vocabulary and intent of the comprehensive plan, as
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well as categorize similar uses together. This proposal will not create spot zones, as no change to
the map will result and no use is newly restricted on one zone. The council may change the use
table as it sees fit from the recommendation of the planning commission.

2.2 19.52.020 Priority of first application.
No application for a change of zoning of any lot, parcel or portion thereof shall be considered by
the council within one year of the final action of the council upon a prior application covering
any of the same described land. This provision, however, shall not impair the right of the
council to propose any amendment of change in the boundaries of any of the districts in this title
on its own motion. (Ord. 22-08 § 1 (Exh. A), 2008; Ord. 22-05 § 1, 2005; Ord. 652 Art. 9(12),
1961).

2.b Finding. This section is applicable only to rezones.

3.2 19.52.030 Conditional rezone — Approval.
As a condition precedent to the rezone of any parcel of land, the council may require that within
a specified period of time an acceptable building permit application must be submitted for the
use intended in the rezone application, and that failure to submit said building permit application
and to start construction within a specified period of time will result in the rezone automatically
becoming null and void and the property reverting back to the zone that existed at the time of
the rezone application; provided, the council may extend any time limits set forth in the
ordinance granting a conditional rezone if the application for extension is timely made, good
cause is shown why the extension is necessary, and the proposed use remains consistent with the
comprehensive plan as in effect at the time the extension is requested. Good cause shall relate to
factors beyond the control of the applicant and inadequate financing shall not be considered a
good cause. (Ord. 22-08 § 1 (Exh. A), 2008; Ord. 22-05 § 1, 2005; Ord. 20-84 § 1, 1984).

3.b Finding. This section is applicable only to rezones.

4.2 19.52.040 Conditional rezone — Concomitant agreement.
The council may, as a condition of any rezone, require the execution of an agreement
concomitant to the rezone ordinance. The concomitant agreement may include such conditions
as the council deems necessary in order to neutralize the impact of the proposed property usage
upon public services, including streets, parks, utilities and other public services. The
concomitant agreement may include both on-site and off-site improvements. The failure to
comply with the terms of said concomitant agreement shall result in the rezone immediately
becoming null and void and the property reverting to the zone that existed at the time of the
rezone application. In the alternative, the council may require specific performance of the
agreement. (Ord. 22-08 § 1 (Exh. A), 2008; Ord. 22-05 § 1, 2005; Ord. 20-84 § 2, 1984).

4.b Finding. This section is applicable only to rezones.

5.2 19.52.050 Conditional rezone — Indication on zoning maps.

If a rezone is conditionally granted under the provisions of this chapter, then the zoning map
shall reflect the rezone subject to compliance with certain conditions, and the date for
compliance shall be written upon the zoning map. A certified copy of the conditional rezone
ordinance and the concomitant agreement, if applicable, shall be filed for record with the Pierce
County auditor. (Ord. 22-08 § 1 (Exh. A), 2008; Ord. 22-05 § 1, 2005; Ord. 20-84 § 3, 1984).

5.b Finding. This section is applicable only to rezones.
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VI.  Buckley Comprehensive Plan

A. Element 1, Land use; goals & Policies.

L.

Goal 1.1 Buckley should provide a healthy and productive environment for its citizens
and preserve its small town character. The collection of uses in the various zones will
enhance or detract from the livability of a community. Adding uses that cannot be
properly enforced or overseen could detract from a community’s livability. The proposal’s
effort is to eliminate as many conditional uses because the city cannot sufficiently enforce
the conditions of approval and to group similar uses in similar zones, with the more
intense uses in the LI and GC zones, and the less intense commercial uses in the CC, HC,
and NMU zones.

Policy 1.5.8 Permit accessory living units in all residential zones. ADUs are listed under
“Residential uses...” as accessory in each zone that allows single family residences.
Policy 1.5.9 Allow residential-based businesses that are compatible with other residential
uses. Home occupations are separated by regulation to minor and major; the major home
occupations are permitted only with special conditions issued through a conditional use
permit. The use is listed in the residential section and permitted in almost all zones
because almost all zones contain residences, whether periiited now or legaily
nonconjorming. The proposal clarifies that the use is accessory to single family residences
with an “A” rather than a “P”.

Policy 1.5.11 Prevent incompatible land uses through zoning and code enforcement. The
elimination of as many conditional uses as possible will help meet this policy.

Goal 1.6 The city should have different commercial uses to support the various needs
of the Buckiey community, increase the city’s tax base, and support the city’s small
town character. The use chart shows the following:

Agricultural and animal uses: 8 uses.

Commercial retail uses: 47 uses.

Commercial service uses: 20 uses.

Community enfiancenient uses: 14 uses.

Educational uses 6 uses.

Health care uses: 5 uses.

Light industrial, manufacturing uses: 22 uses.

Marijuana uses: 4 uses.

Miscellaneous uses: 5 uses.

Residential uses and places where people stay: 21 uses.

Pollcy 1.6.3 Encourage mixed use development where appropriate, especially in and around
Buckley’s historic center. Multifamily is permitted in connection with commercial
development in the HC, CC, and NMU zones. The proposal states the density is to be
calculated on the multifamily density calculation in the High Density Residential zone.
Policy 1.8.4 Any residential development containing more than four dwelling units shall
provide recreational facilities or appropriate and usable park land on or near the
development. “Public parks” is listed as a use in all zones except the frontage zone.

MR RD &R

o0

S~

B. Element 2, Housing; goals and policies.
1. Policy 2.1.2 Use the neighborhood mixed use zoning between commercial and single family

zones to create a transition between commercial and residential zones. The NMU zone is the
most versatile zone in the city. Future research should be conducted to see if too much
residential versatility is allowed; single family residence development ought not to displace
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commercial or multifamily residential development. This possibly could be done by

disallowing single family residential development in this zone.

2. Policy 2.1.3 Housing should be permitted above commercial uses in most commercial
zones. A note to the multifamily use row is added that commercial zones that currently
allow mixed use (HC and CC) may continue to allow mixed use development. The HC
zone is one in which new construction is not likely. The CC zone contains many vacant
parcels and is subject to the more stringent mtematmnal building codes that could make
over-commercial residences impractical.

a. The proposed chart states that density is to
be calculated from the High Density
Residential zone for multifamily (2,150
sf/du).

b. For the HC zone, residences are to be
above the commercial use and specifies
the density calculation based on the HDR
zone is for more than one unit.

c. For the CC zone, residences can be above,
beside, or on the same lot as the
commercial development.

3. Policy 2.1.4 Housing should not be adjacent to
intense commercial activities, such as gravel
extraction, automotive wrecking, hazardous materials handling, and other businesses that
contain environmental risks. The chart continues to disallow residential uses in the GC
and LI zones. The NMU zone, our buffer zone, allows residential development next to
these zones. Future research may include whether the NMU zones beside these two
intense zones should be rezoned to either GC or LI

C. Element 3, Economic Development; goals and policies.

1. Policy 3.5.5 Uses in the downtown historic district should include only commercial with an
emphasis on retail, except on the upper floor(s). The uses in the HC zone should reflect this
policy; however, the zone permits some retail services, such as financial institutions,
general offices, contractor offices, and health practitioner offices.

2. Goal 3.7 Ensure regulation balances economic growth with the quality of life and the
environment. This new chart includes a section for “community enhancement”
specifically to list uses that address quality of life.

3. Policy 3.7.1 Recognize and consider the economic, social, and environmental impacts upon
the community of proposed legislative actions prior to formal adoption. Economic impacts
should not occur from this ordinance. Social and environmental impacts should not occur
from this ordinance as the uses are similar to existing uses. The changes to the table and
the definitions are intended to recognize modern terminology and integrate the zoning
code with other titles and section of code.

4. Policy 3.7.2Because industrial and major commercial uses are compatible, they should be in
the same vicinity and, inasmuch as possible, buffered from residential zones in the city. The
use table is intended to contain the more intense uses in the LI and GC zones and buffer
residential development by the NMU zone.

D. Element 4, Urban design; goals and policies.
This element contains no goal or policies pertinent to this proposed ordinance.

Ordinance Report — use table 9/16/2019 11:33 AM Page 16 of 17

24




Agenda Hc

E. Element 5, Transportation goals and policies.
This element contains no goal or policies pertinent to this proposed ordinance.

F. Element 6, Parks & recreation; goals and policies.
This element contains no goal or policies pertinent to this proposed ordinance.

G. Element 7, Capital facilities (2005 comp plan); goals and policies.
This element contains no goal or policies pertinent to this proposed ordinance.

H. Element 8, Utilities (2005 comp plan); goals and policies
This element contains no goal or policies pertinent to this proposed ordinance.

VIL. Attachments
A. Comment from Health Department dated July 16, 2019.
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Front R- R- R-
DISTRICT: z?)?]eg LI [ GC | CC | HC P |NMU | HDR 6,000 | 8,000 [20,000 S?
Permitted uses in the L1 zone P/C
Adult entertainment businesses X C X X X X X X X X X X
Auto recycling and rebuilding P P X X X X X X X X X X
Automobile towing services X P A A X X X X X X X X
Construction/contractors yards X P X X X X X X X X X X
Custom art and craft work P P A A A X A X X X X X
fslse;trr&)clz;l and electronic goods manufacture and X P X€ X X X X X X X X X
Food processing and packing X X X X X X X X X X X
Fuel storage facilities X C X X X X X X X X X X
Iéi?ﬁii(;us waste on-site treatment and storage X C X X X P X X X X X X
Manufacturing, assembling and packaging of articles,
products, or merchandise conducted entirely within a X P XEe | XA | XA [P XA X X X X X
building
Mini-storages and mini-warehouses X P X X X X X X X X X X
Recycling facilities, minor X P X X X X X X X X X
RV park, commercial X P X X X C X Xe X X X X
wholesale tade mot open o general pbtie | X [ P| X | X | XX [ XX x| x x| x
Welding and fabrication X P Xe X X P X X X X X X
Wholesaling X P X X X X X X X X X X
Permitted uses in the GC zone P/C
Motor vehicle sales P X P X X X X X X X X X
Permitted in the public zone P/C
RV/tent campground X X X X X C X A X A A X
Permitted uses in the L1 GC zone P/C | PIC
ﬁslétgmobile sales and service establishments, new or P P P X X X X X X X X X
Bowling alleys P P P X X X X X X X X X
Lumber sales P P P X X X X X X X X X
Mobile, manufactured and modular housing sales X P P X X X X X X X X X
Outdoor storage yards X P C X X P X X X X X X
Printing, publishing, and allied industries including
o s oy b ormine. | x|y e A a | x| a | x| x| x| x| x
processing
Truck, trailer and recreational vehicle rental P P P X X X X X X X X X
Equipment rental services, commercial X P P X X X X X X X X X
Permitted uses in the GC CC zones P/C | PIC
Automobile rental agencies P X P P X X X X X X X X
Conference centers P X P P X [P X X X X X X

2019 use table worksheet
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DISTRICT:

Front
age
zone®

GC

CcC

o

NMU

HDR

R-
6,000

R-
8,000

R-
20,000

Cemeteries

Funeral parlors and mortuaries

Hotels/motels

Hospitals

||

ol ol I
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Xl [

Xl

T A

Permitted uses in the LI GC CC zones

P/C

P/C

P/C

Automobile repair establishments, minor repair

~

~

>

o

Car washes

Recreation, commercial

Service stations, automotive

o |T | T |

=B BNQ@ NN a2 (e -]

X O]

X O |

Permitted uses in the GC CC HC zones

Drinking establishments (bars, cocktail lounges,
nightclubs and taverns)

Printing, commercial

>

Permitted uses in the GC CC NMU zones

P/C

P/C

P/C

Arcade, amusement

>

Catering establishments

~

Flea markets, periodic, or seasonal sales

>

>

Restaurants with drive-in or drive-through service

[
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=

Veterinary hospitals
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Permitted uses in the GC CC HC NMU zones
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P/C

Apparel and accessory stores

Art galleries

PG

PC

Antique and secondhand sales

Banks

PC

Financial institutions

Beauty salons and barber shops

n
la~]

B]' E‘f rele Fep'lir E'hep J

Bicycle steressales and repair shops

Book stores

ol BT I S Bl Bl el

Business services

o

Carnivals/circuses

~

Drug stores

Pharmacies and medical supply stores

Food stores and grocery stores

Furniture, home furnishings, and appliance stores

General merchandise stores

Jewelry stores

Farmer’s markets

Fabric stores
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Flower stores
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Front R- R- R-

DISTRICT: z?)%is LI [ GC | CC | HC P [NMU|HDR 6,000 | 8,000 [20,000 S8
Hardware stores P X P P P X P X X X X X
Hobby, toy and game stores P X P P P X P X X X X X
Laundromats P X P P P X P X X X X X
Laundry services P X P P P X P X X X X X
Motor vehicle supply stores P X P P P X P X X X X X
Massage clinics or center P X P P P P! P X X X X X
Offices, government P X P P P P cP X X C C X
Offices, medical, dental P X P P P X P X X X X X
Office supplies and equipment P X P P P X P X X X X X
Offices, business and professional P X P P P P! P X X X X X
Pet and pet supply stores P X P P P X P X X X X X
Pet grooming parlor P X P P P X P X X X X X
222: Iﬁ:;(s:ie;li;s, landscaping materials, greenhouses P X€ P P P P P X X X X X
Retail sales P X P P P P! P X X X X P
Servicing of personal apparel and equipment P X P P P X P X X X X X
Small appliance repair shops P X P P P X P X X X X X
Sporting goods stores P X P P P X P X X X X P
Specialty stores P X P P P X P X X X X P
Stationery and gift stores P X P P P X P X X X X X
Theaters, not including drive-ins P X P P PC X PC X X X X X
Nursing home or rehabilitation center P X P P P X P X X X X X
Libraries P X P P P P! P X X X X X
Health clubs, dance studios, martial arts studios P X P P PC P! PC X X X X X
Museums X X P P P P P X X X X X
permitted uses in the LI GC CC zones P/C | PIC | PIC
Swap meets P P P P X P! X X X X X X
Electrical distribution substations P P P P X P X X X X X X
DISTRICT: e R | R R .

: 22%23 LI [ GC | CC | HC P |NMU | HDR 6,000 | 8,000 [20,000 S
Public transportation stations and park and ride lots
(not including bus stops, which are allowed along all P P P P €X P Xe | Xe X X C X
rights-of-way)
permitted uses in the LI GC CC HC zones P/C | PIC | PIC | PIC
Microbreweries P C P PC PC P X X X X X X
iﬁ&g;ﬂd television studios (including recording X P P P P % X % % X X %
permitted uses in the LI GC CC HC NMU zones P/C | PIC | PIC | PIC P/C
Bakeries, retail P Xc P P P P! PC | X€E X X X X
Building materials, garden and farm supply stores P P P P P X P X X X X X
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Front R- R- R-
DISTRICT: 22?16(33 LI | GC | CC | HC P |NMU|HDR 6,000 | 8,000 [20,000 S
Confectioneries P C P P P P! PC | X€E X X X X
Convenience stores P P P P X P X X X X X
Other{Food servicea establishments-including
coffeehouses, delicatessens, ice cream parlors, juice P PC P P P P! PC | X€E X X X C
bars, etc.
Kennels, as regulated in Title 9, BMC P P P P C P C X X X cX X
giltliltlu ?;Sszgvdl/c;atlf:ﬁ:?ses conducted out of temporary P C C C C P C % % X X P
Stadiums, arenas and assembly halls P PC P P PC P! PC X X X X X
permitted uses in the LI GC CC HC NMU HDR P/IC | PIC | PIC | PIC P/IC | P/IC
Garage, public parking P C P P C P C C X X X X
Permitted in nearly all zones P/C | PIC | PIC | PIC P/C | PIC | PIC | PIC | PIC
;Aitceczfrslgll’g }iaérsk(s)ra?ecl ir;:;rli::tion facilities for use by on- X P P P P X P P P P P X
Accessory buildings and structures X P P P X P P P P P P X
Rummage sales X P P P P P! P P P P P X
Contractor/construction offices X P P P P X P P P P P X
Outdoor art and craft sales P X P P P P P P P P P X
Parking lot/sidewalk sales P X P P P P P P P P P X
Educational enhancement uses
Job training and vocational rehabilitation P P P P P P! P X X X X X
%WWW i ple ||| x|P»|x|x|x|x|x]x
Sehooleomerend X c P P X c X X X X X X
Sehoohopublie X X X X X P X c c c c X
Schools, public or private elementary X X X X X P P X P P P X
Schools, public or private middle X X X X X P P X P P P X
Schools, public or private secondary X X X X X P P X P P P X
Schools, except for post-secondary education X X X X X P P X P P P X
s | e e | x x| e x|y
Community enhancement uses
Civic and community events P P P P P P P P P P P C
Day care, adult X C C P X P! P C C X X X
Day care, child center and preschools X X X P X P! P C C C C X
Day care, child day care center X P P P P P! P C C X X X
Day care, family home X X P P P X P P P P P X
Parks and recreation, public X C P P P P P P P P P P
Fraternal organizations P X P P P P! C X X X X X
Places of worship X X P P X P! P P P P P X
Personal wireless service facilities X P P P P P P X X X X X
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Front R- R- R-

DISTRICT: zi%is LI [ GC | CC | HC P [NMU|HDR 6,000 | 8,000 [20,000 S8
Conditional uses only

Radio and television towers X C C X C C C X
Satellite dishes, noncommercial, and antennas X X X
Personal ham radio antennas X C C X C C C C X
MARIJUANA USES

Medical marijuana cooperatives X X X X X X P P P P P X
Marijuana producing X P P X X X X X X X C X
Marijuana processing X P P X X X X X X X C X
Marijuana retailer P P P P P X C X X X X X
AGRICULTURAL USES (also see Title 9, BMC)

Agriculture, not including marijuana X P X X X P C X X P X
Agricultural production, not including marijuana X P X X X P X X P P X
Agricultural support goods and services X P P P X P X X X X X
I()lrcz)r(rlllrllzcta;;:ial produce stand (selling of agricultural P P P P P P P X X X cp X
Keeping of livestock, poultry, rabbits, or bees X P Xc | Xe X P ce X C P P X
sreéglrfezf agricultural products raised or grown on- X P P P P P P P P P P X
Stables and riding academies X P X X X P X X Xe | Xe P X
Residential uses

Caretaker dwelling X C C C C X Xc | Xe | Xe | Xe | Xe X
Owner/operator residences X P X P P X P X X X X X
Apartment hotels X X P P P X P X X X X X
Nursing, rest or convalescent homes P X P P X X P X X X X X
Bed and breakfast inns X X P P P X P P P P P X
Assisted living facility X X Pc | PC X X P P P X X X
Accessory uses only

Accessory dwelling unit X X X X A X A A A A A X
Adult family home X X X P X P! P P P P P X
Group homes X X X X X X X
Home occupations X P P P P X P P P P P X
Permitted uses in the NMU HDR R-6,000, 8,000, 20,000 P/C | PIC | PIC | PIC | P/C
Single-family detached dwellings X X X X X X P P P P P X
Boardil?g, lodging and rooming houses (six-and-fewer X X X X X X€ P P pc | pc | pc X
Permitted uses in the NMU HDR, R-6,000 8,000 P/C | PIC | PIC | PIC

Townhomes (fourand-fewerattachedunits-with X X X X X X P P P P X X
Permitted uses in the HDR, R-6,000,8,000, P/C | PIC | PIC

Carriage dwelling units X X X X X X X P P P X X
Cottage housing development X X X X X X X P P P X X
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Front R- R- R- )
DISTRICT: 22?1%3 LI GC | CC | HC P |NMU|HDR 6,000 | 8,000 [20,000 S
Duplexes X X X X X X X P P P X X
Permitted uses in the CC HC NMU zones P/C | PIC P/IC
B S X X X P P X P X X X X X
Permitted uses in HC, NMU, HDR, R-6,000 P/C P/C | PIC | PIC
Multifamily dwe}lings e smme e i o] X % X | xp* |prc| x P P P X X %
Permitted uses in R-6,000 8,000 P/C | PIC
Residential cluster X X X X X X X X P P X X
Permitted uses in CC NMU HDR R-6,000 P/C P/C | PIC | PIC
Senior citizen low-income housing X X Xe | PE X C P P P X X X
Permitted uses in the HDR zone P/C
Mobile home parks X X X X X X X P X X X X

* ASSOCIATED WITH and on the same lot as the development’s COMMERCIAL use; OR above commercial uses

** ABOVE COMMERCIAL DEVELOPMENT
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CITY OF BUCKLEY, WASHINGTON
ORDINANCE NO. -19

AN ORDINANCE OF THE CITY OF BUCKLEY, PIERCE COUNTY,
WASHINGTON, AMENDING SECTIONS 16.40.030(1), 19.12.150,
19.12.165, 19.12.170, 19.12.215, 19.12.265, 19.12.335, 19.12.345, 19.12.355,
19.12.520, 19.12.560, 19.12.566, 19.12.568, AND 19.28.020; ADDING
SECTIONS 16.10.005 AND 19.12.196 FOR ELECTRIC VEHICLES AND
19.12.242 FOR GROOMING PARLORS; REPEALING SECTIONS
19.12.120, 19.12.250; PROVIDING FOR SEVERABILITY; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the zoning ordinance is a system of regulations that periodically needs to be
updated; and

WHEREAS, the planning commission reviewed the use table found in Section 19.20.130
Buckley Municipal Code and found undefined terms, repetition, and regulation in the table; and

WHEREAS, the planning commission reviewed the use list and associated definitions
with the goal to make the title readable, non-redundant, internally consistent, and easy to find
information; and

WHEREAS, definitions for certain uses contained regulations already contained in code;
and

WHEREAS, terms on the use list contained regulations already within the definition for
that term; and

WHEREAS, certain terms on the use list were similar and should be joined as one use;
and

WHEREAS, certain terms on the use list were archaic, no longer used, or regulated under
different municipal codes, and should be deleted; and

WHEREAS, the “60-day notice” request for expedited review was received July 2, 2019,
by the Washington State Department of Commerce for the proposed change in development
regulations under Submittal ID Number 2019-S-376; and

WHEREAS, a determination of non-significance was issued July 10, 2019, in accordance
with the State Environmental Policy Act; and

WHEREAS, the Washington State Department of Commerce granted expedited review
for the proposed change in development regulations under Submittal Identification Number
2019-S-346 on July 16, 2019; and

Ordinance No. ___-19 Page 1
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WHEREAS, the planning commission conducted a public hearing on this proposal on
September 9, 2019; and

WHEREAS, in regular session on September 9, 2019, the planning commission
recommended the council approve the proposed ordinance and accept its Planning Commission
Report as its findings;

NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF BUCKLEY, WASHINGTON, DO ORDAIN
AS FOLLOWS:

Section 1. New. A new section is added to Chapter 16.10 BMC, concerning
definitions of temporary homes, to read as follows:

16.10.005 Definitions.

“Temporary dwelling” means any structure that is placed upon a piece of property in a
residential zone and that is intended to be occupied while the principal residence of the
temporary dwelling occupant is being constructed upon said property.

Section 2. New. A new subsection is added to 16.40.030(1), General installation
requirements, to read as follows:

16.40.030(1)(a) The manufactured home shall be placed upon masonry or concrete perimeter
foundation walls unless placed in a manufactured home park.

Section 3. Repeal. Section 19.12.120, Cabaret, is hereby repealed.

Section 4. Amendment. Section 19.12.150, cottage housing development, is hereby
amended to read as follows:

19.12.150 Cottage housing development.
“Cottage housing development” means a residential development consisting of clusters

1n accordance to the regulatlons in BMC 19 24. e#up%e—l%—éeé&ehed—dweﬂmg—um—ts—éh&t—may

Section 5. Amendment. Section 19.12.165, Dwelling, single family, is hereby
amended to read as follows:

19.12.165 Dwelling, single-family.
“Single-family dwelling” means a bulldlng—%eept—a—maﬂuﬁemfed—hem% d651gned or used by

one family for residential purposes: b d

Ordinance No. ___-19 Page 2
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Section 6. Amendment. Section 19.12.170, Dwelling, temporary, is hereby amended
to read as follows:

19.12.170 Dwelling, temporary.

“Temporary dwelhng” meaﬂs—aﬂys%memf%tha{—}s—pheedﬂme&a—p*ee%eﬂampeﬁyls as deﬁned in
BMC 16.10.005 .-

Section 7. New. A new definition is added to the zoning ordinance concerning
electric vehicles, to read as follows:

19.12.196 Electric vehicles, stations, and infrastructure.
1. “Electric vehicle” means any vehicle that operates, either partially or exclusively, on
electrical energy from the grid, or an off-board source, that is stored on board for motive
purpose. “Electric vehicle” includes a battery electric vehicle, a plug-in hybrid electric
vehicle, a neighborhood electric vehicle, and a medium-speed electric vehicle.
a. “Battery electric vehicle” or “BEV” means any vehicle that operates exclusively on
electrical energy from an off-board source that is stored in the vehicle’s batteries, and
produces zero tailpipe emissions or pollution when stationary or operating.
b. “Plug-in hybrid electric vehicle” or “PHEV” means an electric vehicle that
(1) contains an internal combustion engine and also allows power to be delivered to drive
wheels by an electric motor;

(i) charges its battery primarily by connecting to the grid or other off-board electrical
source;

(ii1) may additionally be able to sustain battery charge using an on-board internal-
combustion-driven generator; and

(iv) has the ability to travel powered by electricity.

c. “Neighborhood electric vehicle” means a self-propelled, electrically powered four-wheeled
motor vehicle whose speed attainable in one mile is more than 20 miles per hour and not
more than 25 miles per hour and conforms to federal regulations under Title 49 C.F.R.
Part 571.500.

d. “Medium-speed electric vehicle” means a self-propelled, electrically powered four-
wheeled motor vehicle, equipped with a roll cage or crush-proof body design, whose
speed attainable in one mile is more than 25 miles per hour but not more than 35 miles
per hour and otherwise meets or exceeds the federal regulations set forth in 49 C.F.R.
Part 571.500.

2. “Electric vehicle charging station” means a public or private parking space that is served by
battery charging station equipment that has as its primary purpose the transfer of electric
energy (by conductive or inductive means) to a battery or other energy storage device in an
electric vehicle. An electric vehicle charging station equipped with Level 1 or Level 2
charging equipment is permitted outright as an accessory use to any principal use.

Ordinance No. ___-19 Page 3

34


http://www.law.cornell.edu/cfr/text/49
http://www.law.cornell.edu/cfr/text/49/571.500
http://www.law.cornell.edu/cfr/text/49
http://www.law.cornell.edu/cfr/text/49/571.500

Agenda Home

a. “Electric vehicle charging station — restricted” means an electric vehicle charging station
that is
(1) privately owned and restricted access (e.g., single-family home, executive parking,

designated employee parking), or
(i1) publicly owned and restricted (e.g., fleet parking with no access to the general
public).

b. “Electric vehicle charging station — public” means an electric vehicle charging station that is
(i) publicly owned and publicly available (e.g., park and ride parking, public library

parking lot, on-street parking), or
(i1) privately owned and publicly available (e.g., shopping center parking, non-reserved
parking in multifamily parking lots).

c. “Electric vehicle charging station — accessible” means an electric vehicle charging station
that has been sized, designed and located consistent with Americans with Disabilities Act
(ADA) requirements for persons with disabilities.

3. “Electric vehicle infrastructure” means structures, machinery, and equipment necessary and
integral to support an electric vehicle, including battery charging stations, rapid charging
stations, and battery exchange stations.

6. “Electrical distribution substation” means an assembly of equipment designed to receive
energy from a high voltage distribution supply system, to convert it to a form suitable for
local distribution and to distribute the energy to feeders through switching equipment
designed to protect the service from the effects of faults.

Section 8. Amendment. Section 19.12.215, Family, is hereby amended to read as
follows:

19.12.215 Family.

“Family” means an individual or a group of two or more individuals related by blood, marriage,
or adoption, together with not more than two additional persons not related by blood, marriage or
adoption, living together as a single housekeeping unit; or not more than five persons who are
not related by blood or marriage or adoption, living together as a single housekeeping unit.
People residing in group homes or adult family homes shall not be considered “family” under
this definition.

Section 9. New. A new section is added to Chapter 19.12, as follows:

19.12.242 Grooming parlor.
“Grooming parlor” or “pet grooming parlor” shall be as defined in BMC 9.10.020.

Section 10.  Repeal. Section 19.12.250, Hotel, is repealed.

Section 11.  Amendment. Section 19.12.265, Kennel, is hereby amended to read as
follows:

19.12.265 Kennel.
“Kennel” shall be as defined in BMC 9.10.020means—any-place-where-more-than-three-dogs-or

5 O

a
Cl D Cl v v O O O O
a'
O
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Section 12.  Amendment. Section 19.12.335, Manufactured home (also mobile home),
is hereby amended to read as follows:

19.12.335 Manufactured home (also see mobile home).
“Manufactured home” er—“mebﬂ%hem%shall be as deﬁned in BMC 16 40 020. means—a

Section 13. Amendment. Section 19.12.345, Mobile home, is hereby amended to read
as follows:

19.12.345 Mobile home.
“Moblle home” shall be as deﬁned in BMC 16. 40 020 me&ns—a—f—aeteﬁbwl-t—dweﬂmg—buﬂ{—pﬁe%

B O3

] . T ]. .

Section 14.  Amendment. Section 19.12.355, Motel, is hereby amended to read as
follows

19.12.355 Motel/Hotel.

1. “Motel” means a building or a group of buildings containing individual sleeping units where
a-matority-ofsuch units open individually and directly to the outside and where a majority of
said units are designed for or occupied by transients.

2. “*Hotel’” means a building containing individual sleeping units that have at least one
entrance to the outdoors and common hallways to each room.

3. ““Apartment hotel” is a hotel that offers long-term rooming accommodations, for example by
the week or month.

Section 15.  Amendment. Section 12.12.520 School, is hereby amended to read as
follows:

19.12.520 School.
“School” means an_public or private institution of learning that offers effering-instruction in the

several branches of learning and study-reguired-by-the-eduecationcode-of the state-to-betaughtin
the public. private and parochial schools.

(1) “Elementary school” means a school for early education that provides basic education from
generally pre-school through grade 5 thefirst-fourto-etght-years-ef bastie-edueation-and is
recognized by the Washington State Superintendent of Public Instruction.

(2) “Middle school” means a school that provides education for generally grades 6 through 8 and
is recognized by the Washington State Superintendent of Public Instruction.

(3) “High School" means a school for students who have completed their primary and middle
school education and is recognized by the Washington State Superintendent of Public
Instruction, and is usually attended by children in generally grades 9 to 12.

Ordinance No. ___-19 Page 5
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(4) “Post-secondary education” means education for students who graduated from high school

Section 16.
amended to read as follows:

and seek a certificate or a degree.

19.12.560 Swap meet ander flea market.

Amendment. Section 19.12.560, Swap meet or flea market, is hereby

“Swap meet” ander “flea market” meaﬂs—aﬁd—me}udes—bm—}saae{—h&ﬁ{ed—tera—busmesscmeﬁpﬂse

Section 17.
as follows:

19.12.566 Unit, carriage.

Amendment. Section 19.12.566, Unit, carriage, is hereby amended to read

“Carriage unit” means a single-family dwelling located above a garage structure constructed in

A%—Z@@S%

Section 18.
as follows:

19.12.568 Unit, cottage.

accordance Wlth BMC 19.24. Hﬁﬁ—ﬂ@t—%ﬁ—%%%d%—%}uﬂ%%f%%ﬁi—g@ﬁﬁ—ﬂﬁﬁﬁ%&&—ﬂﬁ%ﬁ&&ﬂy

Amendment. Section 19.12.568, Unit, cottage, is hereby amended to read

“Cottage unit” means a detached single-family dwelling within a cottage housing development

constructcd in accordancc Wlth BMC 19.24. m%ee%%%g—l—%@@—sq&a%%feet—er—le&s—ef—gm&s

Section 19.
with the following:

19.20.130 Permitted uses for all zones.

Permitted, Conditional, Accessory and Prohibited Uses in Zoning Districts

Repeal and replace. Section 19.20.130 is hereby repealed and replaced

Table legend: P = Permitted outright; C = Subject to a conditional use permit; A = Subject to accessory use requirements in BMC 19.22;

X = Prohibited; N/A = Not applicable

. Frontage R- ) R- 2
DISTRICT: sone | LI | GC |CC|HC| P |NMUHDRs 00| R-8000(, 000 S
Agricultural uses and animals (also see Title 9, BMC).
Agricultural production X P X X | X P C X | X P P X
Agricultural support goods and services X P P P | X P X | X X X X
Agriculture, not including marijuana X P X X | X P C X | X P P X
gr(z)rcrillrlr;fglal produce stand (selling of agricultural P P P plop P P x | x X P X
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Table legend: P = Permitted outright; C = Subject to a conditional use permit; A = Subject to accessory use requirements in BMC 19.22;

X = Prohibited; N/A = Not applicable

DISTRICT:

Frontage
zone®

LI

GC

cC

HC

NMU

HDR

R-
6,000

R-8,000

R-
20,000

SZ

Keeping of livestock, poultry, rabbits, or bees

X

P

C

P

P

Kennels

P

X

X

X

Selling of agricultural products raised or grown on-
premises

P

Stables and riding academies

>

>

>

=

Commercial, retail uses.

Adult entertainment businesses

Antique and secondhand sales

Apparel and accessory stores

Art galleries

Bakeries, retail

Bars, pubs, and nightclubs

Beauty salons and barber shops

Bicycle sales and repair shops

Book stores

Bowling alleys

Building materials, garden and farm supply stores

Confectioneries

=

Convenience stores

Drug stores

Fabric stores

Farmer’s markets

Flea markets, periodic, or seasonal sales

Flower stores

Food stores and grocery stores

e R I T B T - e B -2 R B I B B - B B

MK IR} X[ [Qm = XX X[X[X]X]|X]|X|[O
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L e e e R A e R e R e e R R A e A R A e R e R R R B e

el R e e e e e e e e R R R R e A e R e R R R R e

Food services including coffeehouses, delicatessens, ice
cream parlors, juice bars, etc.
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Furniture, home furnishings, and appliance stores

General merchandise stores

Grooming parlors and pet supply stores

Hardware stores

Hobby, toy and game stores

Jewelry stores

Lumber sales

Manufactured and modular housing sales
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Permitted, Conditional, Accessory and Prohibited Uses in Zoning Districts

Agenda Home

Table legend: P = Permitted outright; C = Subject to a conditional use permit; A = Subject to accessory use requirements in BMC 19.22;

X = Prohibited; N/A = Not applicable

DISTRICT: o | L | ec |cc|He| P INMUHDR| G0 IR-8,000), 0t | S
Microbreweries P C P P|P P X X | X X X X
Motor vehicle supply stores P X P P|P X P X | X X X X
Multi-use retail center P X P P| P X P X | X X X X
Office supplies and equipment P X P P|P X P X | X X X X
Outdoor art and craft sales P X P P| P P P P P P P X
Parking lot/sidewalk sales P X P P|P P P P P P P X
Periodic sales: Rummage sales X P P P|P P! P P P P P X
Periodic sales: Swap meets P P P P| X | P X X | X X X X
Plant nurs;ries, landscaping materials, greenhouses P X P Pl P P P x | x X X X
(commercial)

Printing, commercial X P P|P X X X | X X X
Recreation, commercial P C P P | X P X C X X X C
Restaurants P P PP X P X | X X X
lfzez)s(‘;a)lurants with drive-in or drive-through service (fast P X P Pl x X C x | x X X X
ilitliltlucr);ssz;\g/coer e:f;i;/é?ses conducted out of temporary P C C clc P C x | x X X P
RV/tent campground X X X X | X C X A | X A A X
Sales, retail P X P P| P P! P X | X X X P
Small appliance repair shops P X P PP X P X | X X X X
Specialty stores P X P P|P X P X | X X X P
Sporting goods stores P X P P|P X P X | X X X P
Stationery and gift stores P X P P|P X P X | X X X X
Theaters, auditoriums P X P P| P X P X | X X X X
Commercial service uses.

Arcade, amusement P X P P | X IR C X X X X X
Banks and financial institutions P X P P[P X P X | X X X X
Business services P X P P| P P! P X | X X X X
Catering establishments X X P P| A X P X | X X X X
Cemeteries X X P P| X P X X | X X X X
Conference centers P X P P X P! X X | X X X X
Equipment rental services, commercial X P P X | X X X X | X X X X
Funeral parlors and mortuaries P X P P| X X X X | X X X X
Laundromats and Laundry services P X P P|P X P X | X X X X
Offices, general P X P P| P P! P X | X X X X
Ordinance No. ___-19 Page 8
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Permitted, Conditional, Accessory and Prohibited Uses in Zoning Districts

Agenda Home

Table legend: P = Permitted outright; C = Subject to a conditional use permit; A = Subject to accessory use requirements in BMC 19.22;

X = Prohibited; N/A = Not applicable

DISTRICT: o | L | ec |cc|He| P INMUHDR| G0 IR-8,000), 0t | S
Office park P P P XX X X X | X X X X
Offices, government P X P P|P P P X | X C C X
Parking, private for fee X C P P| X X P P | X X X X
Parking, public X C P PP P A A A A A A
Parking, public garage P C P P|C P C C | X X X X
Printing, publishing, and allied industries including such

processes as lithography, etching, engraving, binding, X P X X | X X X X | X X X X
blueprinting, photocopying, and film processing

Public transportation stations and park and ride lots (not

including bus stops, which are allowed along all rights-of- P P P P| X P X X | X X C X
way)

Radio and television studios (including recording studios) X P P P| P X X | X X X X
RV park, commercial X P X X | X C X X | X X X X
Servicing of personal apparel and equipment P X P PP P X | X X X X
Sports, health, spa, or karate clubs P X P P| P P! P X | X X X X
Community enhancement uses

eAni;?(s)il(;reZ g?riss ?;; Isecreation facilities for use by on-site X P P Pl P X P P P P P X
Carnivals/circuses P X P P|C P! C X | X X X X
Civic and community events P P P P|P P P P P P P C
Club P X P P| P P! C X | X X X X
Day care, adult X C C Pl X | P P Cc | C X X X
Day care, child center and preschools X X X Pl X | P P Cc | C C C X
Day care, child day care center X P P P|P P! P Cc | C X X X
Day care, family home X X P PP X P P P P P X
Electrical distribution substations P P P P | X P X X | X X X X
Libraries P X P P| P P! P X | X X X X
Museums X X P P[P P P X | X X X X
Multi-use community center P X X P| X P P X | X X X X
Parks and recreation, public X C P PP P P P P P P P
Place of worship X X P Pl X | P P P P P P X
Stadiums, arenas and assembly halls P P P P|P P! P X | X X X X
Educational uses
Job training and vocational rehabilitation P P P P[P P! P X | X X X X
School, public or private elementary X X X X | X P P X | P P P X
School, public or private middle X X X X | X P P X | P P P X
Ordinance No. ___-19 Page 9
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Permitted, Conditional, Accessory and Prohibited Uses in Zoning Districts

Agenda Home

Table legend: P = Permitted outright; C = Subject to a conditional use permit; A = Subject to accessory use requirements in BMC 19.22;

X = Prohibited; N/A = Not applicable

DISTRICT:

Frontage
zone®

LI

GC

cC

HC

NMU

HDR

R-
6,000

R-8,000

R-
20,000

SZ

School, public or private high

X

X

P

P

P

School, except for post-secondary education

X

=

>

)

>

P

P

P

=

School, public or private post-secondary education

X

)
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>

>
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Health care uses.

Hospitals

Massage clinics or center

Offices/clinics, health care providers

Pharmaceutical and medical supply stores

Veterinary clinic/hospitals
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Light industrial, manufacturing uses.

Auto — Auto recycling and rebuilding

Auto — Automobile rental agencies

Auto — Automobile repair establishments

Auto — Automobile towing services

Auto — Car washes or quick-service lubrication facilities

| X|m|o |

2= I - T T S -

=B = e~ B e - A I

2> T e = I - T IY

R R

SRR R

MR X R

SRR R

MR X R

R R

MR X R

R R

Auto — Motor vehicle sales and service establishments for
new or used vehicles
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Auto — Truck, trailer and recreational vehicle rental

Contractor/construction offices

Construction/contractors yards

Custom art and craft work

Electrical and electronic goods manufacture and assembly

Food processing and packing

Fuel storage facilities

Hazardous waste on-site treatment and storage facilities
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Manufacturing, assembling and packaging of articles,
products, or merchandise conducted entirely within a
building
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Mini-storages and mini-warehouses (warehousing,
storage)
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Recycling facilities, minor

Sales, wholesale (wholesaling)

Service station, motor vehicle (gas station)

Storage yard, outdoor storage
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Warehousing and distribution facilities, to include
wholesale trade not open to general public
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Permitted, Conditional, Accessory and Prohibited Uses in Zoning Districts

Agenda Home

X = Prohibited; N/A = Not applicable

Table legend: P = Permitted outright; C = Subject to a conditional use permit; A = Subject to accessory use requirements in BMC 19.22;

DISTRICT:

Frontage
zone®

LI

GC

cC

HC

NMU

HDR

R-
6,000

R-8,000

R-
20,000

Welding and fabrication

X

o

o

=

o

X

X

X

>

Marijuana uses.

Marijuana producing

Marijuana processing

Marijuana retailer

Medical marijuana cooperatives
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Miscellaneous uses.

Accessory buildings and structures

Personal ham radio antennas

Personal wireless service facilities

Radio and television towers

Satellite dishes, noncommercial, and antennas

TR R
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Residential uses and places where people stay.

Accessory dwelling unit

o

Adult family home

=

Apartment hotels (see “motel/hotel” definition)

Assisted living facility

Bed and breakfast inns

Boarding, lodging, and rooming houses

Cottage housing development

Dwelling, Caretaker’s

Dwelling, carriage unit

Dwelling, Duplex or two-family

XXX | Yo |m|[w]|=]|*

b B B T e I B - I (e - IS (i

Dwelling, Multiple-family

-
S

T

Dwelling, Single-family

Dwelling, Townhomes

Group homes

Home occupations

Manufactured home park or MPH

Motels/hotels

Nursing home or rehabilitation center

Owner/operator residences

Residential cluster

Senior citizen low-income housing
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' Uses are allowed within existing public buildings.

2 Uses are to be as described in the city’s shoreline master program.

Ordinance No. ___-19

Page 11

42




> Multifa

Agenda Home

3 This frontage overlay zone is defined as west of the SR 410 and SR 165 intersection and 150 feet north and south of SR 410 from Mundy

Loss R
Plaza)
sy
uses st
Multifal

ad to the SR 410 and SR 165 1ntersect10n on the south and the castern property 11ne of Tax No. 0619044016 (MAMr B1ll s
n the north. On : g s 3 A
{Lbelcﬁﬂéth&a&theﬂzeéus%ﬁopemes dlrectly accessmg frorn SR 410 and w1th1n 150 feet of the rlght of ~way shall contaln only
th-as-retail-and-offices-in accordance with the use table in this section.

mily is allowed in this zone above commercial uses, beside commercial uses, or on the same parcel as commercial uses; density is

to be bg

sed on the HDR zone for multifamily units.

mily is allowed in this zone above commercial uses; for more than one unit, density is to be based on the HDR zone for multifamily

units.

Section 20.  Amendment. A new subsection (8) is added to BMC 19.28.020 to read as
follows:

19.28.020 Basic regulations for off-street parking.
.. (8) All parking lots allowed or required under this code shall also allow electric vehicle
stations and/or infrastructure.

Section 21.  Copy to the Department of Commerce. Pursuant to RCW 36.70A.106, the
City Administrator is hereby authorized and directed to provide a copy of this ordinance to the
State Department of Commerce within 10 days of adoption.

Section 22.  Severability. If any section, sentence, clause or phrase of this ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this ordinance.

Section 23.  Effective date. This ordinance or a summary thereof consisting of the title
shall be published in the official newspaper of the city, and shall take effect and be in full force
five (5) days after publication.

APPROVED by the Buckley City Council this 24™ day of September 2019.

Pat Johnson, Mayor

ATTEST:
Treva Percival, City Clerk
APPROVED AS TO FORM:
Phil Olbrechts, City Attorney

Published:

Effective:
Ordinance No. ___-19 Page 12
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CITY COUNCIL ity of Buckley
0)¢
AGENDA BILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: September 24,2019  AB19-095

Department/Committee/Individual Created | Reviewed

Agreement: DOE 2019-21 Municipal Mayor Pat Johnson

: City Administrator — Dave Schmidt
Stormwater Capacity Grant Y
P y City Attorney — Phil Olbrechts

City Engineer — Dominic Miller

XD [

City Clerk — Treva Percival X

Finance Dept — Saundra Groshong

Building Official — Mike Deadmond

Fire Dept — Chief Predmore

Cost Impact: $50,000 (Grant) Parks & Rec Dept — Kevin Caviezel

Fund Source: Planning Dept — Kathy James

Timeline: Police Dept — Chief Arsanto

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks X

Attachments: Agreement

SUMMARY STATEMENT: Ecology recently announced the new 2019-21 Biennial Municipal
Stormwater Capacity Grant program. Each eligibly city or county will receive a grant award of $50,000
to be used for permit implementation or management of municipal stormwater programs.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOVE to Approve the Department of Ecology 2019-
2021 Municipal Stormwater Capacity Grant Agreement.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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DEPARTMENT OF

medl ECOLOGY

State of Washington

Agreement No. WQSWCAP-1921-Buckle-00040

WATER QUALITY STORMWATER CAPACITY AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF BUCKLEY
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY,” and City of Buckley, hereinafter referred to as the “RECIPIENT,” to carry out with the
provided funds activities described herein.

GENERAL INFORMATION

Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Total Cost: $50,000.00

Total Eligible Cost: $50,000.00

Ecology Share: $50,000.00

Recipient Share: $0.00

The Effective Date of this Agreement is: 07/01/2019

The Expiration Date of this Agreement is no later than: 03/31/2021

Project Type: Capacity Grant

Project Short Description:
This project will assist Phase I and II Permittees in implementation or management of municipal stormwater programs.

Project Long Description:
N/A

Overall Goal:
This project will improve water quality in the State of Washington by reducing stormwater pollutants discharged to state

water bodies.
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State of Washington Department of Ecology

Agreement No: WQSWCAP-1921-Buckle-00040
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Buckley
RECIPIENT INFORMATION
Organization Name:  City of Buckley
Federal Tax ID: 91-6001406
DUNS Number: 829000298
Mailing Address: PO Box 1960
Buckley, WA 98321
Physical Address: 933 Main Street

Organization Email:
Organization Fax:

Contacts

Template Version 10/30/2015

Buckley, Washington 98321

city@cityofbuckley.com
(360) 829-2659

Agenda Home
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State of Washington Department of Ecology Page 3 of 20
Agreement No: WQSWCAP-1921-Buckle-00040
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Buckley
Charity Rohner

Project Manager

Public Works Clerk

933 Main Street

Buckley, Washington 98321

Email: crohner@cityofbuckley.com
Phone: (360) 829-1921

Billing Contact

Treva Percival
City Clerk

933 Main Street

Buckley, Washington 98321

Email: tpercival@cityofbuckley.com
Phone: (360) 829-1921

Authorized
Signatory

Chris Banks
Public Works Director

933 Main Street

Buckley, Washington 98321

Email: cbanks@cityofbuckley.com
Phone: (360) 829-1921

Template Version 10/30/2015

47




State of Washington Department of Ecology

Agreement No: WQSWCAP-1921-Buckle-00040
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Buckley
ECOLOGY INFORMATION
Mailing Address: Department of Ecology
Water Quality
PO BOX 47600

Olympia, WA 98504-7600

Physical Address: Water Quality
300 Desmond Drive SE
Lacey, WA 98503

Agenda Home

Page 4 of 20

Contacts

Kyle Graunke

Project

Manager
PO Box 47600
Olympia, Washington 98504-7600
Email: kygrd61l@ecy.wa.gov
Phone: (360) 407-6452
Kyle Graunke

Financial

Manager
PO Box 47600
Olympia, Washington 98504-7600
Email: kygrd6l@ecy.wa.gov
Phone: (360) 407-6452

Template Version 10/30/2015
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State of Washington Department of Ecology Page 5 of 20
Agreement No: WQSWCAP-1921-Buckle-00040

Project Title: 2019-2021 Biennial Stormwater Capacity Grants

Recipient Name: City of Buckley

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary
for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and

RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so
approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective
organizations to this Agreement.

Washington State

City of Buckley
Department of Ecology
By: By:
Heather R. Bartlett Date Chris Banks Date
Water Quality Public Works Director

Program Manager

Template Approved to Form by
Attorney General's Office

Template Version 10/30/2015
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State of Washington Department of Ecology Page 6 of 20
Agreement No: WQSWCAP-1921-Buckle-00040

Project Title: 2019-2021 Biennial Stormwater Capacity Grants

Recipient Name: City of Buckley

SCOPE OF WORK

Task Number: 1 Task Cost: $2,500.00

Task Title: Project Administration/Management

Task Description:

A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements.
Responsibilities include, but are not limited to: maintenance of project records; submittal of requests for reimbursement and
corresponding backup documentation; progress reports; and a recipient closeout report (including photos).

B. The RECIPIENT shall maintain documentation demonstrating compliance with applicable procurement, contracting, and
interlocal agreement requirements; application for, receipt of, and compliance with all required permits, licenses, easements, or
property rights necessary for the project; and submittal of required performance items.

C. The RECIPIENT shall manage the project. Efforts include, but are not limited to: conducting, coordinating, and scheduling
project activities and assuring quality control. Every effort will be made to maintain effective communication with the
RECIPIENT's designees; ECOLOGY:; all affected local, state, or federal jurisdictions; and any interested individuals or

groups. The RECIPIENT shall carry out this project in accordance with any completion dates outlined in this agreement.

Task Goal Statement:
Properly managed and fully documented project that meets ECOLOGY’s grant and loan administrative requirements.

Task Expected Outcome:

* Timely and complete submittal of requests for reimbursement, quarterly progress reports, Recipient Closeout Report, and
two-page Outcome Summary Report. <br>
* Properly maintained project documentation.

Recipient Task Coordinator: Charity Rohner

Project Administration/Management

Deliverables
Number Description Due Date
1.1 Progress Reports that include descriptions of work accomplished, project
challenges, and changes in the project schedule. Submitted at least quarterly in
EAGL.
1.2 Recipient Closeout Report (EAGL Form).
1.3 Two-page draft and Final Outcome Summary Reports.

Template Version 10/30/2015
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State of Washington Department of Ecology Page 7 of 20
Agreement No: WQSWCAP-1921-Buckle-00040
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Buckley
SCOPE OF WORK
Task Number: 2 Task Cost: $47,500.00
Task Title: Permit Implementation

Task Description:

Conduct work related to implementation of municipal stormwater National Pollutant Discharge Elimination System (NPDES)
permit requirements. If the RECIPIENT is out of compliance with the municipal stormwater National Pollutant Discharge
Elimination System (NPDES) permit, the RECIPIENT will ensure funds are used to attain compliance where applicable. The
following is a list of elements RECIPIENT’s project may include.

1) Public education and outreach activities, including stewardship activities.
2) Public involvement and participation activities.
3) Illicit discharge detection and elimination (IDDE) program activities, including:
a) Mapping of municipal separate storm sewer systems (MS4s).
b) Staff training.
¢) Activities to identify and remove illicit stormwater discharges.
d) Field screening procedures.
e) Complaint hotline database or tracking system improvements.
4) Activities to support programs to control runoff from new development, redevelopment, and construction sites, including:
a) Development of an ordinance and associated technical manual or update of applicable codes.
b) Inspections before, during, and upon completion of construction, or for post-construction long-term maintenance.
¢) Training for plan review or inspection staff.
d) Participation in applicable watershed planning effort.
5) Pollution prevention, good housekeeping, and operation and maintenance program activities, such as:
a) Inspecting and/or maintaining the MS4 infrastructure.
b) Developing and/or implementing policies, procedures, or stormwater pollution prevention plans at municipal properties or
facilities.
6) Annual reporting activities.
7) Establishing and refining stormwater utilities, including stable rate structures.
8) Water quality monitoring to implement permit requirements for a Water Cleanup Plan (TMDL). Note that any monitoring
funded by this program requires submittal of a Quality Assurance Project Plan (QAPP) that the DEPARMENT approves prior
to awarding funding for monitoring.
Monitoring, including:
a) Development of applicable QAPPs.
b) Monitoring activities, in accordance with a DEPARTMENT- approved QAPP, to meet Phase I/II permit requirements.
9) Structural stormwater controls program activities (Phase I permit requirement)
10) Source control for existing development (Phase I permit requirement), including:
a) Inventory and inspection program.
b) Technical assistance and enforcement.
c) Staff training.
11) Equipment purchases that result directly in improved permit compliance. Equipment purchases must be specific to
implementing a permit requirement (such as a vactor truck) rather than general use (such as a pick-up truck). Equipment

Template Version 10/30/2015
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State of Washington Department of Ecology Page 8 of 20
Agreement No: WQSWCAP-1921-Buckle-00040

Project Title: 2019-2021 Biennial Stormwater Capacity Grants

Recipient Name: City of Buckley

purchases over $5,000 must be pre-approved by Ecology.

Documentation of all tasks completed is required. Documentation may include: field reports, dates and number of inspections
conducted, dates of trainings held and participant lists, number of illicit discharges investigated and removed, summaries of
planning, stormwater utility or procedural updates, annual reports, copies of approved QAPPs, summaries of structural or
source control activities, summaries of how equipment purchases have increased or improved permit compliance. Capital
construction projects, incentives or give-a-ways, grant application preparation, TAPE review for proprietary treatment systems,
or tasks that do not support Municipal Stormwater Permit implementation are not eligible expenses.

Task Goal Statement:
This task will improve water quality in the State of Washington by reducing the pollutants delivered by stormwater to lakes,

streams, and the Puget Sound by implementing measures required by Phase I and II NPDES permits.

Task Expected Outcome:
RECIPIENTS will implement measures required by Phase I and II NPDES permits.

Recipient Task Coordinator: Charity Rohner

Permit Implementation

Deliverables
Number Description Due Date
2.1 Documentation of tasks completed

Template Version 10/30/2015
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State of Washington Department of Ecology Page 9 of 20
Agreement No: WQSWCAP-1921-Buckle-00040

Project Title: 2019-2021 Biennial Stormwater Capacity Grants

Recipient Name: City of Buckley

BUDGET

Funding Distribution EG200166

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.

Funding Title: 1921 stormwater capacity Funding Type: Grant
Funding Effective Date: ~ 07/01/2019 Funding Expiration Date: ~ 03/31/2021

Funding Source:

Title: Model Toxics Control Operating Account (MTCOA)
Type: State
Funding Source %: 100%
Description: Cap Grants-MTC Operating
Approved Indirect Costs Rate: Approved State Indirect Rate: 30%
Recipient Match %: 0%
InKind Interlocal Allowed: No
InKind Other Allowed: No
Is this Funding Distribution used to match a federal grant? No
1921 stormwater capacity Task Total
Project Administration/Management $ 2,500.00
Permit Implementation $ 47,500.00
Total: $ 50,000.00
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Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total
1921 stormwater capacity 0.00 % | $ 0.00 | $ 50,000.00 |$ 50,000.00
Total $ 0.00 ($ 50,000.00 |$ 50,000.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
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Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING

REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the

signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

« Receives more than $25,000 in federal funds under this award.
o Receives more than 80 percent of its annual gross revenues from federal funds.
« Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required DUNS number, at
www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.
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GENERAL TERMS AND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans — EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

¢) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENT s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent

and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources.
The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural
artifacts discovered, disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
*  For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor
Executive Order 05-05, Archacology and Cultural Resources.

*  For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

e Any cultural resources federal or state requirements must be completed prior to the start of any work on the project site.

b) Ifrequired by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves ground disturbing activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

«  Keep the IDP at the project site.
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e Make the IDP readily available to anyone working at the project site.

* Discuss the IDP with staff and contractors working at the project site.

e Implement the IDP when cultural resources or human remains are found at the project site.

¢) Ifany archeological or historic resources are found while conducting work under this Agreement:

* Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and Historic Preservation at
(360) 586-3064, any affected Tribe, and the local government.

d) If any human remains are found while conducting work under this Agreement:

* Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the
ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting cultural resources and human remains.

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

¢) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY .

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

i)  Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof,
has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement,
as appropriate, or upon completion of an audit as specified herein.

j)  RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
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Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required

by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY ’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENTs appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
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accordance with the decision rendered.
Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

*  Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.

*  Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).

e Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.

¢) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be

employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.

16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
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RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (¢) Scope of
Work; (d) Special Terms and Conditions; (€) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:

a) Ifrequested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior
to production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY ’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY .

20. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document

timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
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September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been
approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program
guidelines. RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

¢) Clearly indicate total receipts and expenditures related to this Agreement.
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d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY ’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.

27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
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imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
event shall ECOLOGY’s reimbursement exceed ECOLOGY ’s total responsibility under the agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.

¢) By Mutual Agreement

Template Version 10/30/2015
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State of Washington Department of Ecology Page 20 of 20
Agreement No: WQSWCAP-1921-Buckle-00040

Project Title: 2019-2021 Biennial Stormwater Capacity Grants

Recipient Name: City of Buckley

ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized
representative of ECOLOGY.

Template Version 10/30/2015
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CITY COUNCIL ity of Buckley
0)¢
AGENDA BILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: September 24,2019  AB19-096
Department/Committee/Individual Created | Reviewed
Addendum to Consultant Services gay(X;’aF Johnson — §
Agreement — Hearing Examiner ity Administrator _ Dave Schmict
g g City Attorney — Phil Olbrechts X
City Engineer — Dominic Miller
City Clerk — Treva Percival X X

Finance Dept — Saundra Groshong

Building Official — Mike Deadmond

Fire Dept — Chief Predmore

Cost Impact: $ Parks & Rec Dept — Kevin Caviezel
Fund Source: Planning Dept — Leticia Wallgren X
Timeline: Police Dept — Chief Arsanto

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments:

SUMMARY STATEMENT: On September 11, 2013, the City of Buckley entered into a Consultant
Services Agreement with McCarthy & Causseaux, Inc., P.S. (the Hearing Examiner). At that time, four
other examiners were listed as Deputies. Since that time, two of the listed deputies have retired. This
addendum is to replace those that have retired with acceptable alternates.

COMMITTEE REVIEW AND RECOMMENDATION: Tentative A/F/PS 9-24-2019

RECOMMENDED ACTION: MOVE to Approve the Addendum to the Consultant
Services Agreement — Hearing Examiner

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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Addendum to Consultant Services Agreement

THIS ADDENDUM to the Consultant Services Agreement (“Addendum”) is in addition to (and
incorporated therein by this reference) that certain Consultant Services Agreement (Agreement) between
the City of Buckley (the City), a Washington Municipal corporation, and McCarthy & Causseaux, Inc., P.S.
(the Hearing Examiner) dated September 11, 2013.

WHEREAS, the City and Hearing Examiner jointly agree to amend the terms of the original
agreement in order to adjust the list of authorized hearing examiners due to retirements and adjust

compensation scales;

NOW THEREFORE, FOR AND IN CONSIDERATION OF the mutual promises, terms and

conditions set forth in the Agreement and contained herein, the Parties hereby agree as follows:

1. Amended Paragraph Three (3), Payment - 3. Payment. The CONSULTANT shall be paid by

the CITY for satisfactorily completed work and services satisfactorily rendered under this

agreement as provided in Exhibit A, attached hereto and incorporated herein by this reference as
if set forth in full. Such payment shall be full compensation for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete
the work specified in the Scope of Work attached. The CONSULTANT shall be entitled to invoice
the CITY no more frequently than once per month during the course of the completion of work
and services by the CONSULTANT. Invoices shall detail the work performed or services
rendered, the time involved (if compensation is based on an hourly rate) and the amount to be
paid. The CITY shall pay all such invoices within 45 days of submittal, unless the CITY gives
notice that the invoice is in dispute. In no event shall the total of all invoices paid exceed the
maximum amount payable set forth above, if any, and the CONSULTANT agrees to perform all

services contemplated by this agreement for no more than said maximum amount.

2. Amended Paragraph Sixteen (16). Subcontracting or Assignment - 16. The CONSULTANT

may not assign or subcontract any portion of the services to be provided under this agreement

without the express written consent of the CITY. Any subconsultants approved by the CITY at the
outset of this agreement are named on Exhibit A attached hereto and incorporated herein by this

reference as if set forth in full.

3. Effect of Addendum. This Addendum is in addition to the Agreement. The provisions of this

Addendum modify the basic Agreement. Except as otherwise provided herein, each provision of

the Agreement shall continue in full force and effect as if this addendum did not exist.

Hearing Examiner Contract Addendum #1 - 2019

66



Agenda Home

IN WITNESS WHEREOF, the parties have caused this Addendum to be signed and executed this
24" day of September, 2019.

CITY OF BUCKLEY HEARING EXAMINER
By By
Mayor Pat Johnson Stephen Causseaux
Attest/Authenticated
By

Treva Percival, City Clerk

Approved as to Form:

BY
Phil Olbrechts, City Attorney

Hearing Examiner Contract Addendum #1 - 2019
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EXHIBIT A:

Consultant List &
Proposed Compensation

Our hourly rates are as follows:

Stephen K. Causseaux, Jr. — Examiner
Terrence F. McCarthy — Deputy
Michael M. McCarthy — Deputy
Keith M. Black — Deputy

Matthew J. Ley — Deputy

Jenny Pelesky — Secretary
Hearing Clerk

$150.00
$120.00
$120.00
$120.00
$120.00

$50.00
$25.00

Agenda Home
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D. CONSENT AGENDA
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