
BUCKLEY CITY COUNCIL MEETING AGENDA 
March 12, 2019 

Multi-Purpose Center, 811 Main Street 
City Council Meeting 

Opening 7:00 P.M. 
 

 Call to Order         Next Ordinance #05-19 
 Pledge of Allegiance        Next Resolution #19-03 
 Roll Call of Council Members       Next Agenda Bill #AB19-028 
   

Rosalia Noronha – Swearing in as Officer 
 

A. Citizen Participation 
 

Time Limit of Three Minutes (Must sign up at City Hall by Wednesday prior to the Council Meeting) 
   
B. Staff Reports 

 
C. Main Agenda 

 
1. ORD No. ____-19 – Contract for Engineering and Construction Phase Work –   Pg. 7 
 Naches St. Overlay Project 
2. Early Separation Agreement         Pg. 15
3. Engineering Design & Preparation of Bid/Construction Documents Consultant Agreement Pg. 21

 
D. Consent Agenda 
 

4. A. Approve Minutes of February 26, 2019, City Council Meeting    Pg. 46
  Approve Minutes of March 5, 2019, City Council Study Session    Pg. 49

B. Transfer Voucher         Pg. 50
 

E. Committee Reports  
 

4. Mayor’s Report       Johnson 
5. Administration, Finance & Public Safety    Tremblay 
6. Transportation & Utilities      B. Burkett 
7. Community Services      S. Burkett 
8. Council Member Comments & Good of the Order 
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       CITY OF BUCKLEY  PO BOX 1960  BUCKLEY, WA 98321 
360-829-1921  Fax 360-829-2659  http://www.cityofbuckley.com 

 
CITY OF BUCKLEY MEETING LIST 

 
March 2019 

 
March 11 10:30 AM Buckley Hall Board (City Hall) CANCELLED 
 
March 12 9:30 AM Admin, Finance, & PS (City Hall) 
 
March 12 7:00 PM City Council  
 
March 18 7:00 PM Planning Commission 
 
March 19 7:00 PM Transportation & Utilities (City Hall) 
 
March 21 1:00 PM Community Services (City Hall) 
 
March 26 9:30 AM Admin, Finance, & PS (City Hall) 
 
March 26 7:00 PM City Council 
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Sun Mon Tue Wed Thu Fri Sat 
     1 2 

3 4 
 
7 Planning Commis-
sion 

5 
 
7 City Council Study 
Session 

6 7 8 9 

10 11 
 
10:30 Buckley Hall 
Board 

12 
9:30 A/F/PS 
 
7 City Council 

13 14 15 16 

17 18 
 
7 Planning Commis-
sion 

19 
 
7 Transp. & Utilities 

20 21 
 
1 Comm. Services 

22 23 

24 25 26 
9:30 A/F/PS 
 
7 City St. PCouncil 

27 28 29 30 

31       

       March 2019                 
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A. CITIZEN PARTICIPATION 
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B. STAFF REPORTS 
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C. MAIN AGENDA 
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date: March 12, 2019       AB19-028 
 
ORD No. ___-19 - Agreement 
Between Pierce County and the City 
of Buckley Regarding Naches Street 
Improvements. 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt  X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller  X 
City Clerk – Treva Percival X X 
Finance Dept  – Sheila Bazzar   
Building Official – Mike Deadmond   

 Fire Dept – Chief Predmore   
Cost Impact:  $24,000 (est) Parks & Rec Dept – Kevin Caviezel   
Fund Source:  TIB Grant Planning Dept – Kathy James   
Timeline:   Police Dept – Chief Arsanto   
 Municipal Court – Jessica Cash   
  PW/Utilities – Chris Banks  X 
Attachments: Ordinance and Agreement       
 
SUMMARY STATEMENT:  This agreement was approved at the last Council meeting; however, after 
the meeting we became aware that an Ordinance is required to be approved by Council with the contract. 
This item is just ratifying what was already approved by including the Ordinance. 
 
Agreement between Pierce County and the City of Buckley to have the County complete the design and 
engineering services for this TIB grant awarded project. Through this agreement, the County will provide 
design engineering services to develop plans, specifications, and construction estimates.  
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: Full Council 2/26/2019 
 
RECOMMENDED ACTION:   MOVE to Approve ORD. No. 05-19 Contract Between 
Pierce County and the City of Buckley Regarding Naches Street 
Improvements. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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CITY OF BUCKLEY, WASHINGTON 
 

ORDINANCE NO. _____-19 
 

AN ORDINANCE OF THE CITY OF BUCKLEY, WASHINGTON, 
APPROVING A CONTRACT WITH PIERCE COUNTY IN WHICH THE 
COUNTY AGREES TO FACILITATE A STREET OVERLAY PROJECT 
ON NACHES STREET AS AUTHORIZED BY RCW 35.77.020 
THROUGH 35.77.040 AND FIXING A TIME WHEN THE SAME SHALL 
BECOME EFFECTIVE.   

 
 

WHEREAS, RCW 35.77.020 through 35.77.040 authorizes counties to do road construction 

work for cities by agreement; and 

 

WHEREAS, the City and County have found it beneficial to enter into a contract for the County 

to facilitate a street overlay project on Naches Street; and  

 

WHEREAS, RCW 35.77.020 requires contracts authorized by RCW 35.77.020 through 

35.77.040 to be approved by ordinance;  

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BUCKLEY, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 
Section 1. The “CONTRACT BETWEEN PIERCE COUNTY AND THE CITY OF 

BUCKLEY REGARDING NACHES STREET IMPROVEMENTS,” attached as Exhibit A, is approved 

and the mayor  authorized to  sign said contract.  

 

Section 2. Severability. If any section, sentence, clause or phrase of this ordinance should 

be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or 

phrase of this ordinance. 

 

Section 3. Effective date. This ordinance or a summary thereof consisting of the title shall 

be published in the official newspaper of the City, and shall take effect and be in full force on March 27, 

2019.   
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Introduced, passed, and approved this 12th day of March, 2019. 

 

_______________________                                             
Mayor Pat Johnson      

Attest: 
 
 
_________________________                                         
Treva Percival, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________                                    
Phil Olbrechts, City Attorney                                                                                    
                                                                                             PUBLISHED:                                                                                                                       

                                                                                   EFFECTIVE:    

 

 
City Council Packet - 3/12/2019

 
Page 9 of 54



CONTRACT 
BETWEEN PIERCE COUNTY AND THE CITY OF BUCKLEY 

REGARDING NACHES STREET IMPROVEMENTS 
 

THIS AGREEMENT is entered into this day by and between PIERCE COUNTY, a political 
subdivision of the State of Washington (herein referred to as "the COUNTY") and the CITY OF BUCKLEY, 
a municipal corporation of the State of Washington (herein referred to as "the CITY”). 

 
SECTION 1.0 AUTHORITY 
The COUNTY and CITY are contracting pursuant to Revised Code of Washington (RCW) 35.77.020 

through 35.77.040, as now or hereinafter amended.  This Agreement shall not be binding and effective 
unless and until it is approved by ordinance of the City Council of the CITY and by resolution of the 
County Council of the COUNTY. 

 
SECTION 2.0 PURPOSE 
The purpose of this Agreement is to set forth the responsibilities and obligations of the COUNTY 

and the CITY concerning services requested by the CITY and any costs associated with this work. 

 
SECTION 3.0 PROJECT 

 The PROJECT is the overlay of approximately 1,400 linear feet of Naches Street between Park 
Avenue and Mason Avenue, located within the city limits of Buckley.  The CITY was awarded grant funds 
from the Transportation Improvement Board (TIB) in 2018.  During the grant application process, the 
COUNTY committed to including the CITY’s PROJECT in its Annual Overlay Program if TIB funding was 
obtained.  

 
SECTION 4.0 COUNTY RESPONSIBILITIES AND OBLIGATIONS 

 The COUNTY will perform the following services for the CITY during 2019 and 2020: 
4.1 Provide design engineering services to develop PROJECT plans, specifications, and 

construction estimates.  The scope of the PROJECT will be the same as shown in the CITY 
TIB applications. 

4.2 Include the PROJECT as a separate “group” in the bid package for the COUNTY’s 2020 
Overlay Program, expected to advertise in early 2020 for construction in summer 2020. 

4.3 Provide contract administration and construction management services, including 
construction inspection, during construction of the PROJECT. 

4.4 Notify the CITY of any proposed change orders on the PROJECT. 
4.5 Invoice the CITY and provide supporting documentation for the actual work completed. 

 
SECTION 5.0 CITY RESPONSIBILITIES AND OBLIGATIONS 

 The CITY is responsible for the following contributions to the PROJECT during 2019 and 2020:  
5.1 Review draft PROJECT plans, specifications, and construction estimates for the CITY’s 

“group” within COUNTY-specified time frames to ensure consistency with the TIB grant 
and the COUNTY’s schedule as described in SECTION 4.2. 

5.2 Seek and receive TIB approval to award the PROJECT within two (2) weeks of bid opening 
by the COUNTY. 
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5.3 Review and approve proposed change orders recommended by the COUNTY for the 
PROJECT. 

5.4  Pay the COUNTY for its work and reimburse COUNTY for PROJECT costs as summarized in 
Sections 4.0 and 6.0 by paying COUNTY’s invoices within thirty (30) days of receipt. 

5.5 Design, advertise, and construct all the required Americans with Disabilities Act (ADA) 
improvements (i.e. sidewalk curb ramps) within the limits of the PROJECT prior to March 
2020. 

 
SECTION 6.0 COMPENSATION 

 The CITY will reimburse the COUNTY for work associated with design, advertisement, and 
construction of the PROJECT, including any approved change orders per SECTION 4.0 and SECTION 5.0. 

 The Engineer’s construction cost estimate for the TIB-approved PROJECT used in the competitive 
grant process was $220,490, excluding construction engineering, construction inspection, or contract 
administration. 

 The COUNTY estimates its cost to complete the design work specified in SECTION 4.0 at 
approximately eleven percent (11%) of the construction cost estimate, or $24,000.  The COUNTY will 
submit to the CITY, and the CITY agrees to pay, itemized invoices for actual design engineering labor and 
material costs incurred. 

 The COUNTY estimates its cost to complete the construction administration and management 
specified in SECTION 4.0 at approximately eleven percent (11%) of the construction cost estimate, or 
$24,000.  The CITY authorizes the COUNTY to award the PROJECT after bid opening and TIB approval.  
The COUNTY will submit to the CITY, and CITY agrees to pay, an itemized invoice following the execution 
of each monthly progress pay estimate between the COUNTY and its contractor for actual PROJECT 
construction labor and material costs. 

 The CITY will reimburse the COUNTY for the costs invoiced within thirty (30) days of receipt. 

  
SECTION 7.0 AGREEMENT PERIOD 
The effective date of this AGREEMENT shall be the date that both CITY and COUNTY councils 

have approved a fully signed copy of this AGREEMENT.  The AGREEMENT shall terminate upon the CITY’s 
payment of the COUNTY’s final invoice. 

 
SECTION 8.0 REGULATIONS AND REQUIREMENT 
This Agreement shall be subject to all laws, rules, and regulations of the United States of 

America, the State of Washington, and of CITY and COUNTY. 

 
SECTION 9.0 TERMINATION  
The COUNTY or CITY may terminate the agreement in whole or in part whenever either party, in 

its sole discretion, determines that such termination is in its interest.  The terminating party must 
provide forty-five (45) days prior written notice to the non-terminating party, unless waived by the non-
terminating party.  Each party remains responsible for all obligations incurred under this Agreement 
prior to the termination date (including the notice period), including payment or reimbursement for 
work performed prior to termination. 

 
SECTION 10.0 INDEMNIFICATION AND DEFENSE 
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 To the extent of its comparative liability, each Party agrees to indemnify, defend and hold the 
other Party, its elected and appointed officials, employees, agents, and volunteers, harmless from and 
against any and all claims, damages, losses, and expenses, including but not limited to court costs, 
attorney's fees, and alternative dispute resolution costs, for any injury or damage of any kind which are 
alleged or proven to be caused by an act or omission, negligent or otherwise, of the Party, its elected 
and appointed officials, employees, agents, or volunteers. 

A Party shall not be required to indemnify, defend, or hold the other Party harmless if the claim, 
damage, loss, or expense for any injury or damage of any kind is caused by the sole act or omission of 
the other Party. 
 The parties agree to maintain a consolidated defense to claims made against them and to 
reserve all indemnity claims against each other until after liability to the claimant and damages, if any, 
are adjudicated. If any claim is resolved by voluntary settlement and the Parties cannot agree upon 
apportionment of damages and defense costs, they shall submit apportionment to binding arbitration. 

 
SECTION 11.0 NO THIRD PARTY BENEFICIARY 
The COUNTY does not intend by this agreement to assume any contractual obligations to 

anyone other than the CITY, and the CITY does not intend by this agreement to assume any contractual 
obligations to anyone other than the COUNTY.  The COUNTY and the CITY do not intend that there be 
any third-party beneficiary to this agreement. 

 
SECTION 12.0 INSURANCE COVERAGE 
The CITY, at its own expense, shall maintain at all times during the course of this Agreement, a 

general liability insurance policy or other comparable coverage with a self-insured retention of no more 
than $2,000,000.00 and a policy limit of no less than $5,000,000.00. 
 The COUNTY shall be named as an additional insured on all required policies and such insurance 
as is carried by the CITY shall be primary over any insurance carried by the COUNTY.  The CITY shall 
provide a certificate of insurance to be approved by the COUNTY Risk Manager prior to execution of this 
Agreement.  The certificate shall be attached to the Agreement. 

 

SECTION 13.0 NON-DISCRIMINATION 

The COUNTY and the CITY certify that they are Equal Opportunity Employers. 

 
SECTION 14.0 ASSIGNMENT 
Neither the COUNTY nor the CITY shall have the right to transfer or assign, in whole or in part, 

any or all of its obligations and rights hereunder without the prior written consent of the other Party. 

 
SECTION 15.0 NOTICE 
Any formal notice or communication to be given by the COUNTY to the CITY under this 

Agreement shall be deemed properly given if delivered or if mailed postage prepaid and addressed to: 

  CITY OF BUCKLEY 
  933 Main Street 

Post Office Box 1960 
  Buckley, WA  98321-1960 
  Attention: City Administrator 
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 Any formal notice or communication to be given by the CITY to the COUNTY under this 
Agreement shall be deemed properly given if delivered or if mailed postage prepaid and addressed to: 

PIERCE COUNTY PLANNING & PUBLIC WORKS 
4301 South Pine Street, Suite 628 
Tacoma, WA  98409-7207 
Attention: Transportation Improvement Manager 

 
The name and address to which notices and communications shall be directed may be changed 

at any time, and from time to time, by either the CITY or the COUNTY, by giving notice thereof to the 
other as herein provided. 

 
SECTION 16.0 CITY AND COUNTY AS INDEPENDENT CONTRACTORS 
Both the CITY and the COUNTY are, and shall at all times be deemed to be independent 

contractors.  Nothing herein contained shall be construed as creating the relationship of employer and 
employee, or principal and agent, between the CITY and the COUNTY or any of the CITY’s or COUNTY's 
agents or employees.  The CITY and the COUNTY shall each retain all authority for services rendered, 
standards of performance, control of personnel, and other matters incident to the performance of 
services by the CITY and the COUNTY, respectively, pursuant to this Agreement. 

 
SECTION 17.0 INDUSTRIAL INSURANCE WAIVER 
With respect to the performance of this Agreement and as to claims against the COUNTY, its 

officers, agents, and employees, the CITY expressly waives its immunity under Title 51 of the Revised 
Code of Washington, the Industrial Insurance Act, for injuries to its employees and agrees that the 
obligations to indemnify, defend, and hold harmless provided in this Agreement extend to any claim 
brought by or on behalf of any employee of the CITY.  This waiver is mutually negotiated by the parties 
to this Agreement. 

 
SECTION 18.0 APPLICABLE LAW, VENUE, AND ATTORNEY FEES 
This Agreement shall be governed, construed, and interpreted according to the laws of the State 

of Washington.  Venue for any legal proceeding related to this Agreement shall be in any of the three 
superior courts authorized by RCW 36.01.050 for actions against Pierce County.  The Parties shall be 
responsible for their own attorney fees and costs. 

 
SECTION 19.0 WAIVER 
Waiver of any breach or condition of this Agreement shall not be deemed a waiver of any prior 

or subsequent breach.  No term or condition of this Agreement shall be held to be waived, modified, or 
deleted except by an instrument, in writing, signed by the parties hereto. 

 
SECTION 20.0 ENTIRE AGREEMENT 
This written Agreement represents the entire Agreement between the parties and supersedes 

any prior oral statements, discussions, or understandings between the parties. 

 
SECTION 21.0 AMENDMENT 

 Either party may request changes in the Agreement.  No such modification, however, shall be 
effective unless in writing and signed by duly authorized agents of both Parties. 
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SECTION 22.0 SEVERABILITY 
If any of the provisions contained in this Agreement are held illegal, invalid, or unenforceable, 

the remaining provisions shall remain in full force and effect. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on this _____ day of                          , 
2019. 

 

CITY OF BUCKLEY 
 
 
___________________________________ 
CITY MAYOR Date 
 
 
___________________________________ 
CITY ADMINISTRATOR Date 
 
 
___________________________________ 
PUBLIC WORKS DIRECTOR Date 
 
 
___________________________________ 
CITY ATTORNEY Date 
(approve as to form) 

 
 
 
 
 
 
 
 
 
 
 
 
 

PIERCE COUNTY 
 
 
______________________________________ 
PIERCE COUNTY EXECUTIVE Date 
 
 
______________________________________ 
DEPARTMENT DIRECTOR Date 
 
 
______________________________________ 
DEP. PROSECUTING ATTY Date 
(approve as to form) 
 
______________________________________ 
FINANCE Date 
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date: March 12, 2019       AB19-029 
 
Early Separation Agreement 
between the City and Kathy James. 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt  X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller   
City Clerk – Treva Percival X X 
Finance Dept  – Sheila Bazzar   
Building Official – Mike Deadmond   

 Fire Dept – Chief Predmore   
Cost Impact:  $ Parks & Rec Dept – Kevin Caviezel   
Fund Source:   Planning Dept – Kathy James   
Timeline:   Police Dept – Chief Arsanto   
 Municipal Court – Jessica Cash   
  PW/Utilities – Chris Banks   
Attachments: Agreement       
 
SUMMARY STATEMENT: The draft being presented for Council consideration is an employee 
separation agreement between the City and Kathy James for early retirement, severance pay and other 
benefits. 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: A/F/PS 2-26-19 
 
RECOMMENDED ACTION:   MOVE to Approve the Early Separation Agreement 
Between the City and Kathy James for Early Retirement, Severance Pay and 
Other Benefits. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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EARLY RETIREMENT AGREEMENT, RELEASE AND HOLD HARMLESS 

 

 In consideration of receiving early retirement, severance pay and other benefits as set forth 
below, Kathy James (“Employee”) hereby agrees to release all claims that she may have against the 
City of Buckley (“Employer”), and its present and former elected officials, employees, attorneys, 
volunteers, agents and representatives and its and their successors and assigns (collectively "City"), as 
is set forth in detail below: 

 

1. Last Date of Employment. Employee will resign her employment with Employer as of 
August 31, 2019.  Employee’s letter of resignation is attached hereto as Exhibit A.  Employee agrees 
not to ever seek employment with the City in the future, and not to make any defamatory or 
disparaging remarks or comments, whether verbal or in writing, regarding the City. 
 

2. Compensation.  Employee shall be entitled to receive with her final payroll check a cash 
out of any accrued leaves she is otherwise entitled under existing City policies or labor agreement 
applicable to her position. 

 

3. HEALTH CARE COVERAGE/COBRA.  Employer shall pay, commencing with the 
month of September, 2019, the cost of Employee’s continued healthcare coverage for the retiring 
employee “only”, under COBRA for a period of twelve (12) months. Employee agrees that the 
provisions of this paragraph fully satisfy the any or all of Employer’s obligations to the Employee 
under the City’s Early Retirement Incentive Program (ERIP). The Employee is responsible to 
complete and execute all necessary COBRA and ERIP documents for eligibility for the benefits under 
this provision. 

 

4. Effective Date.  Employee shall have twenty-one (21) days to decide whether to sign this 
Agreement.  The 21-day period begins to run on the date the Agreement is delivered to the Employee.  
The Employee may elect to sign it at any time during this 21-day period.  Employee shall have seven 
(7) days after signing this Agreement to revoke this Agreement by giving Employer written notice of 
the revocation, which shall be physically delivered to David Schmidt at City Hall in Buckley, WA so 
that it arrives no later than the end of the business day on the seventh (7th) day after Employee’s 
execution of this Agreement.  This Agreement shall not become effective or enforceable until the 
revocation period has expired, which will be the eighth (8th) day following the date that Employee 
signs the Agreement (the "Effective Date").  If Employee elects to revoke this Agreement prior to the 
Effective Date, it shall be null and void.   

 

5. Release Indemnification and Hold Harmless. 
 
5.1 General Release and Waiver.  In consideration of the Severance Amount, Employee 
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hereby fully and forever releases, waives and discharges any and all claims, demands, rights, causes 
of action, and compensation of every kind and nature, whether at this time known or unknown, 
anticipated or unanticipated, direct or indirect, fixed or contingent, that Employee may have, jointly or 
separately, against the City and/or the City’s officials, employees, agents, representatives, 
successors, and assigns, whether based on common law, equity, contract, personnel manual, statute, 
rule, regulation, ordinance, or any other grounds or legal theory whatsoever including without 
limitation any violation or breach of contract, wrongful withholding of wages and/or other wage-
related claims under state or federal law, attorney’s fees, expert fees, promissory estoppel, 
negligence, defamation, retaliation, violation of any public policy, claims for personal injuries, 
emotional or mental distress of any kind or nature, discrimination, harassment, outrage, wrongful 
discharge, retaliation or discrimination claims, whether under the federal Civil Rights Act, the 
federal Equal Pay Act, the Washington state, local, and federal laws against discrimination, 
including, without limitation, Title 49 RCW and the Americans with Disabilities Act, laws relating 
to fair employment practices and equal pay, and any claims under any other federal, state, local or 
other laws or regulations that may be applicable, whether at this time known or unknown, 
anticipated or unanticipated, direct or indirect, fixed or contingent, that Employee may have against 
the City and/or the City’s officials, employees, independent contractors, volunteers, agents, 
representatives, successors, and assigns, as of the Effective Date of this Agreement (collectively 
hereinafter “Employee’s Claims”).  Employee’s Claims expressly include any claims arising out of 
or related in any manner to Employee’s employment and/or termination of employment with the 
City.  

 

 5.2 Age Discrimination Claims Expressly Released. Employee further 
understands, acknowledges and agrees that Employee’s Claims that are hereby released, waived and 
discharged under this Agreement expressly include, without limitation, any claims that Employee 
may have for age discrimination under Section 7 of the Age Discrimination in Employment Act of 
1967, 29 U.S.C. Ch. 14, as amended by the Older Workers Benefit Protection Act and any 
subsequent amendments.  This waiver, release and discharge of Employee’s Claims does not apply 
to any rights or claims that may arise after the date the waiver is executed.   

 

Employee agrees that she has been advised to consult with an attorney and a tax advisor 
prior to executing this Agreement, and that, in fact, she has consulted or had full opportunity to 
consult with an attorney and a tax advisor of her choice as to the subject matter and effect of this 
Agreement.  Employee agrees she has been provided the opportunity to consider for twenty-one 
(21) days whether to enter into the Agreement, and has taken as much of this time as desired prior 
to signing the Agreement, and that she has knowingly and voluntarily chosen to enter the 
Agreement on this date.  Employee understands that she may revoke the Agreement at any time 
during the period of seven (7) days following the execution of the Agreement, and that the 
Agreement shall become effective following expiration of this seven (7) day period.  Employee 
acknowledges that she has carefully read and fully understands all aspects of the Agreement, that 
she has not relied upon any representations or statements not set forth herein or made by the City of 
Buckley or its agents or representatives and that she enters into the Agreement freely and without 
duress of any kind or nature.  Employee understands that the Agreement waives important legal 
rights, including those under the Age Discrimination in Employment Act, although nothing in this 
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Agreement prevents or precludes Employee from challenging or seeking a determination in good 
faith of the validity of this waiver under the ADEA, nor does it impose any condition precedent, 
penalties or costs for doing so, unless specifically authorized by federal law.  Any revocation, as set 
forth above, shall be in writing and delivered to the City Clerk, by close of business on the seventh 
(7th) day from the date that Employee signs this Agreement, at the following address: 

 

 David Schmidt, City Administrator 
 City of Buckley 
 Buckley City Hall 
 933 Main St. 
 P.O. Box 1960 
 Buckley, WA  98321 
 

 5.3. Related Third-Party Claims. Employee further agrees to indemnify and 
defend the City and its elected officials, employees, independent contractors, volunteers, agents, 
representatives, successors, and assigns and hold all of them harmless from any claims made by the 
Employee or on behalf of the Employee by her spouse or other person that were waived or released 
by the Employee in subsections 5.1 and 5.2 above.  

 

 5.4 Existing Claims against the City.  Employee represents that no claims, 
grievances, appeals, complaints, or other efforts to seek redress against the City and/or its elected 
officials, employees, independent contractors, volunteers, agents, representatives, successors, and 
assigns have been filed or submitted by Employee or on her behalf to any agency, organization or 
entity. Employee’s pending claims (No. AW95781 and No. BB39511) with Washington State Labor 
and Industries is exempted from this provision. 

 

6. Claims against the City.  Any claims, grievances, appeals, complaints, or other efforts to 
seek redress against the City that Employee has pending with Employer are hereby withdrawn or 
dismissed.  Employee represents that no claims, grievances, appeals, complaints, or other efforts to 
seek redress against the City have been filed or submitted by Employee or on Employee’s behalf to 
any agency, organization or entity other than Employer. Employee’s pending claims (No. AW95781 
and No. BB39511)  with Washington State Labor and Industries is exempted from this provision. 

 

7. No Admission of Liability.  This Agreement does not constitute an admission of liability 
or wrongdoing of any kind or nature by any of the parties hereto. 

 

8. Attorney Fees and Costs.  In any legal proceeding to enforce the provisions of this 
Agreement, the prevailing party shall be entitled to receive its costs of litigation including 
reasonable attorney’s fees.   
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9. Merger and Amendment.  This Agreement constitutes the entire written agreement 
between the parties.  Any and all prior oral or written understandings shall be deemed merged into 
this Agreement and shall not survive its execution.  To the extent that there is a conflict between this 
Agreement and other agreements or any policies of Employer, this Agreement controls.  This 
Agreement shall only be amended with the express written consent of the parties hereto. 

 

10. Jurisdiction and Venue; Choice of Law.  This Agreement is governed by the Laws of 
the State of Washington, excluding its conflicts laws.  Jurisdiction and venue for any disputes arising 
under this Agreement shall be in Superior Court for Pierce County, Washington. 

 

11. Receipt of Proposed Agreement.  Employee acknowledges that on __________, 2019, 
Employer delivered to him a copy of this Agreement, along with a document entitled "Delivery of 
Proposed Separation Agreement, Release and Hold Harmless and Advice to consult with an 
Attorney." 

I HAVE READ AND UNDERSTAND THE FOREGOING TERMS OF THIS AGREEMENT, AND 
I HAVE CONSULTED WITH OR HAD FULL OPPORTUNITY TO CONSULT WITH AN 
ATTORNEY BEFORE SIGNING IT.  I HEREBY ACCEPT AND AGREE TO ALL OF THE 
TERMS AND CONDITIONS OF THIS EARLY RETIREMENT AGREEMENT, RELEASE AND 
HOLD HARMLESS 

 

Executed this _____ day    Executed this _____ day 

of ______________, 2019.   of ______________, 2019. 

 
 
Employee     City of Buckley 
 
 
 
______________________________   By: ___________________________________ 
Kathy James      David Schmidt, City Administrator 
         
 
 
Attest: 
 
 
___________________________________ 
City Clerk 
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Exhibit A 
 
 
 
David Schmidt 
City Administrator 
Buckley City Hall 
933 Main St. 
P.O. Box 1690 
Buckley, WA 98321 
 
Notice of Retirement 
 
Dear Mr. Schmidt: 
 
Subject to the terms and provisions of the Early Retirement Agreement, Release and Hold Harmless 
dated ______, 2019, I am tendering my resignation as an employee of the City of Buckley, effective 
August 31, 2019. 
 
If you have any questions, please do not hesitate to contact me. 
 
Very truly yours, 
 
 
Kathy James 
 
 
cc:  
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date: March 12, 2019       AB19-030 
 
Engineering Design & Preparation 
of Bid/Construction Documents – 
Cedar Street Improvements 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt  X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller  X 
City Clerk – Treva Percival X X 
Finance Dept  – Sheila Bazzar   
Building Official – Mike Deadmond   

 Fire Dept – Chief Predmore   
Cost Impact:  $41,000 Parks & Rec Dept – Kevin Caviezel   
Fund Source:  TIB Grant Planning Dept – Kathy James   
Timeline:   Police Dept – Chief Arsanto   
 Municipal Court – Jessica Cash   
  PW/Utilities – Chris Banks  X 
Attachments: Consultant Agreement       
 
SUMMARY STATEMENT: The City desires to employ the services of Gray & Osborne in the 
development of improvements to the Cedar Street corridor.  Gray & Osborne shall provide engineering 
and related services necessary to prepare preliminary and final plans, specifications, and cost estimates 
resulting in construction documents for the bid, award, and construction of approximately 1,200 linear 
feet of roadway on Cedar Street from the north side of Jefferson Avenue to the south side of Main Street. 
 
This project received a grant from TIB and funds from that grant will be used for this Agreement. 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: A/F/PS 3-12-19 
 
RECOMMENDED ACTION:   MOVE to Approve the Consultant Agreement with 
Gray & Osborne for Engineering Design and Preparation of 
Bid/Construction Documents for the Cedar Street Improvements. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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City Council 
February 26, 2019 

 
Mayor Pro Tem Tremblay called the regularly scheduled meeting to order at 7:00 PM. 
 
Upon roll call the following members were present:  Tremblay, Bender, S. Burkett, 
Smith, B. Burkett, Leggett and Wilbanks.  Also in attendance were City Administrator 
Schmidt, Police Chief Arsanto, Public Works Director Banks, Asst. Police Chief 
Northam and Associate Planner Wallgren. 
 
Council member S. Burkett moved to amend the agenda to add the Rental 
Agreement with The Rescue Church. Council member Bender seconded the motion. 
Motion carried. 
 
Council member Tremblay moved to approve the amended agenda as presented.  
Council member B. Burkett seconded the motion.  Motion carried. 
 
CITIZEN PARTICIPATION  
 
Jami Thawsh – 520B Ryan Road, Buckley, WA 98321 
Jami Thawsh presented the same petition as was presented at the February 12, 2019, 
meeting with added signatures and emails.   
 
Mike Franks – 520B Ryan Road, Buckley, WA 98321 
Mike Franks voiced his concern with all of the traffic on 410 and it is the only arterial for 
all of the cars to use.  He added that he is not opposed to growth, but that it needs to wait 
for the infrastructure to come. 
 
Russell Reily – 269 Cedar St., Buckley, WA 98321 
Russell Reily stated that he is worried about the overburdening of Buckley’s Police Dept. 
and that he would like to see it reinforced. 
 
Paula Loreman – 12018 N. Division St., Buckley, WA 98321 
Paula Loreman is concerned that she does not get medical or police services since she 
lives on the county side of Division St.  With Buckley building new houses it concerns 
her even more how there will be enough police and medical services for everyone.   
 
Michael Skaggs – 118 Whitmore Ct., Buckley, WA 98321 
Michael Skaggs stated that he is opposed to building along 410 and that he wants the 
Veterans Memorial to stay visible. 
 
STAFF REPORTS  
 
None. 
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MAIN AGENDA 
 
Contract for Engineering and Construction Phase Work – Naches St. Overlay 
Project: 
Council member S. Burkett moved to Approve the Contract Between Pierce County 
and the City of Buckley Regarding Naches Street Improvements.  Council member 
Leggett seconded the motion.  Motion carried 
   
Final Acceptance – 2018 Utilities Project: 
Council member B. Burkett moved to Approve Final Acceptance for the 2018 
Utilities Project.  Council member Leggett seconded the motion.  Motion carried. 
 
2018 Utilities Project – Additional CM Work: 
Council member Smith moved to Approve the 2018 Utilities Project Additional 
Construction Management Services Proposal with Gray & Osborne.  Council 
member Leggett seconded the motion.  Motion carried 
 
Engineering Services Proposal for Design and CM of Short-Term Telemetry System 
Upgrades: 
Council member Smith moved to Approve the Engineering Services Proposal for 
Design and Construction Management of Short-Term Telemetry System Upgrades 
with Gray & Osborne.  Council member Leggett seconded the motion.  Motion 
carried.   
 
White River Meadows Final Plat: 
Council member Smith moved to Approve the Final Plat of White River Meadows 
with Conditions.  Council member B. Burkett seconded the motion.  Motion carried. 
 
Rental Agreement – The Rescue Church: 
Council member S. Burkett moved to Approve the Rental Agreement with the 
Rescue Church for the use of the Multi-Purpose Center.  Council member Leggett 
seconded the motion.  Motion carried. 
 
CONSENT AGENDA 
 
Council Member B. Burkett moved to approve the Consent Agenda.  Council 
member Leggett seconded the motion. Motion carried. 
 

Approve Minutes of February 12, 2019 City Council Meeting  
 
Claim check numbers 59578 through 59607, in the amount of $65,094.22 for the 
period of February 12, 2019, through February 26, 2019, are hereby approved and 
ordered paid this 26th day of February 2019. 
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COMMITTEE REPORTS 
 
Mayor’s Report:   
Mayor Pro Tem Tremblay stated that PCRC General Assembly was a well-attended event 
and he also wanted to remind the Council that the Zoo & Trek position is open.  PCRC 
will announce the representative they have chosen at their March meeting.   
  
Administration, Finance & Public Safety:   
Council member Tremblay stated they met this morning and discussed what the Council 
and the City can do to attract qualified applicants for the vacant Police position.  They 
will have another discussion to brainstorm and develop a plan to bring in front of Council 
at the next Public Safety meeting on March 12th. 
 
Transportation & Utilities:   
Council member B. Burkett stated that their next meeting will be March 19th at 7 PM at 
City Hall and it is open to the public. 
 
Community Services:  
Council member S. Burkett stated that Director of Community Services K. Caviezel is 
working on the rock wall and it will hopefully be ready by summer.  She also stated that 
Sandra Smith attended the meeting and discussed Merry on Main.  Sandra would like to 
make it bigger this year.  The next Community Services meeting will be March 21st at 1 
PM at City Hall and that is it open to the public. 
 
Council Member Comments & Good of the Order:  
Council member Smith mentioned that with the upcoming police recruitment retention 
issues, he will not approve the police officers guild contract unless the pay is average to 
neighboring cities of Bonney Lake or Enumclaw. 
 
Council member Smith moved to adjourn.  Council member B. Burkett seconded 
the motion.  Motion carried.  
 
With nothing further the meeting was adjourned at 7:55 PM. 
 
 
 
 
Mayor       City Administrator 
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CITY COUNCIL 
       STUDY SESSION 

 
March 5, 2019 

 
ATTENDEES:  Councilmembers Bender, S. Burkett, B. Burkett, Leggett, Smith, City Administrator Schmidt 
and Mayor Johnson.  
 
Mayor Johnson called the Study Session to order at 7:01 PM. 
 
Mayor Johnson opened the meeting with a discussion to the council about the Pierce County Right of 
Way.  Mayor Johnson also wanted to remind the council of legislative bills that are still alive, and for the 
council to look into those. 
 
Mayor Johnson stated that she would like to see the council work on Policies and Procedures or a Code 
of Ethics for the Council to have for future meetings. 
 
Lastly City Administrator Schmidt went over the job descriptions and the timelines for positions that will 
be opening up such as Finance Director and City Administrator. 
 
With nothing further, the Study Session was adjourned at 8:24 PM.    
 
 
 
 
 
City Administrator Dave Schmidt   Mayor Pat Johnson 
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CITY OF BUCKLEY TRANSFER VOUCHER
Feb 28 2019

From Fund # To Fund #
              NAME AMOUNT               NAME

Bars Number Bars Number
1 General Fund 290,978.07$      Payroll Fund

177,018.67$      Claims Fund
597.00.40 84.00$               430 Utility Equip Res 397.00.60
597.00.65 4,166.00$          2 Contingency Reserve Fund 397.00.10 St Merge

3 GF Cumulative Reserve
597.00.30 6.02$                 1 G F Investment Interest 397.00.45 St Merge

4 Cemetery 162.61$             Claims Fund
597.00.00 84.00$               430 Utility Equipment Reserve 397.00.20

597.00.50.30 1 GF Insurance Portion 397.60.80 St Merge

7 P D Maintenance Reserve Payroll Fund
Claims Fund

8 Railroad ROW 1,867.02$          Payroll Fund
Claims Fund

597.00.50.30 1 GF Insurance Portion 397.60.81 St Merge
597.00.00.46 84.00$               430 Utility Equipment Reserve 397.00.70

30 Fire Equipment & EMS Reserve Payroll Fund
12,087.70$        Claims Fund

35 Park Construction Payroll Fund
162.61$             Claims Fund

597.10.00.10 279.45$             1 G F Investment Interest 397.00.40 St Merge
597.10.10.10 417.00$             307 Cap Imp Trailhead Parking 397.10.40

597.10.20 167.00$             430 Utility Equipment Reserve 397.00.75

101 Street Operations 5,369.70$          Payroll Fund
8,132.55$          Claims Fund

597.00.00 42.00$               430 Utility Equipment Reserve 397.00.10
597.50.00.30 1 GF Insurance Portion 397.60.82

597.20.00 1 GF Administration 397.60.20
597.30.00 3,125.00$          102 Street Capital Improvement 397.00.10.50

597.50.00.70 42.00$               1 GF Dispatch 397.60.22

102 Street Capital Improvement Payroll Fund
Claims Fund

597.10.00.30 416.11$             1 GF Investment Interest 397.00.40
597.10.00.31 3,518.00$          1 GF Project Administration 397.60.95 
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From Fund # AMOUNT To Fund #
              NAME               NAME

Bars Number Bars Number
102 Street Capital Improvement

597.10.00.32 1,250.00$          307 Cap Imp Trailhead Parking 397.10.80.60
597.10.00.33 834.00$             430 Utility Equipment Reserve 397.00.80

103 Tranportation Benefit District 19.20$               Claims Fund
597.00.00 3,125.00$          101 City Street 397.42
597.30.48 3,883.00$          101 City Street 397.20.10

105 EMS 8,498.36$          Payroll Fund
7,747.68$          Claims Fund

597.90.00 500.00$             030/131 Fire Equip/EMS Res 131-397
597.90.00.40 125.00$             30 Fire/EMS Bunker Gear 397.10.10

109 Criminal Justice Payroll Fund
Claims Fund

597.10.00.20 4,167.00$          7 PD Maintenance Reserve 397.00.00

134 Fire Station Construction Payroll Fund
Claims Fund

597.10.00.30 99.25$               202 FS Bond Investment Interest 397.00.40

136 Visitor Promo Payroll Fund
597.45$             Claims Fund

597.10.00.10 179.87$             1 GF Investment Interest 397.00.40
597.51.00.30 1 GF Insurance Portion 397.60.90
597.52.00.60 1 GF Brick Sales Administration 397.60.91

202 Fire Station Construction Bond Claims Fund

307 Capital Improvement Payroll Fund
4,838.68$          Claims Fund

597.10.00.10 1 GF Investment Interest 397.00.40
597.10.00.31 2,438.00$          1 GF Project Administration 397.60.99
597.00.20.00 102 St CIP - River Avenue 397.00.20
597.10.00.32 102 PW Admin Bldg 397.10.50

308 Comp Plan Cap Imp 10,171.09$        Payroll Fund
Claims Fund

597.10.30 1,250.00$          307 Cap Imp - PW Admin Bldg 397.10.80.50
597.10.20 102 St CIP - River Avenue 397.10.40

401 Natural Gas Operations Claims
6% tax                533.10.54 35.57$               1 GF Business Tax 316.43

597.00.00.70 1 GF Gas System Sale 397.60.93 
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From Fund # AMOUNT To Fund #
              NAME               NAME

Bars Number Bars Number
402 Water Sewer Operations 85,320.46$        Payroll Fund

32,172.19$        Claims Fund
10% tax W     534.10.54 7,099.86$          1 GF Business Tax 316.42
10% tax S     535.10.54 17,295.08$        1 GF Business Tax 316.44

597.00.00.50 542.00$             1 GF Dispatch 397.00.60
597.00.00.51 6,016.00$          1 GF Admin Water 397.60.10
597.00.00.52 7,360.00$          1 GF Admin Sewer 397.60.10

W 597.00.00.53 1 GF Insurance Portion 397.60.60
S 597.00.00.55 1 GF Insurance Portion 397.60.60

597.00.00.70 59,354.00$        405 Sewer Imp Fund 397.00.00 St Merge
597.00.00.80 16,815.00$        406 Water Imp Fund 397.00.00 St Merge
597.00.00.40 2,084.00$          430 Utility Equipment Reserve 397.00.40
597.00.00.90 1,250.00$          307 Cap Imp - PW Admin Bldg 397.10.60

403 Solid Waste 79,820.23$        Claims Fund
10% tax          537.10.54 9,786.92$          1 GF Business Tax 316.45

597.00.00.10 5,077.00$          1 GF Administration 397.60.40
597.00.00.55 1 GF Insurance Portion 397.60.83

405 Sewer Ext & Replacement Payroll Fund
2,496.97$          Claims Fund

597.10.00.31 2,231.00$          1 GF Project Administration 397.60.96
597.10.00.32 1,250.00$          307 Cap Imp - PW Admin Bldg 397.10.80.70
597.10.00.33 2,083.00$          430 Utility Equipment Reserve 397.00.85

406 Water Line Replacement & Ext Payroll Fund
4,263.10$          Claims Fund

597.10.00.31 2,678.00$          1 GF Project Administration 397.60.97
597.10.00.32 1,250.00$          307 Cap Imp - PW Admin Bldg 397.10.80.80
597.10.00.40 1,250.00$          430 Utility Equipment Reserve 397.00.90

407 Storm Drain Operation & Maint 14,264.92$        Payroll Fund
4,947.39$          Claims Fund

10 % tax     531.30.44.01 4,579.37$          1 GF Business Tax 316.48
597.00.00 1,250.00$          430 Utility Equipment Reserve 397.00.50

597.00.00.10 9,549.00$          408 Storm Drain Cap 397.00.30 St Merge
597.00.00.20 5,820.00$          1 GF Admin 397.60.40.10
597.00.00.53 1 GF Insurance Portion 397.60.71
597.00.00.57 42.00$               1 GF Dispatch 397.60.21
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From Fund # AMOUNT To Fund #
              NAME               NAME

Bars Number Bars Number
408 Stormwater Capital 38,620.48$        Claims Fund

597.10.00.31 2,290.00$          1 GF Project Administration 397.60.98
597.10.00.32 1,250.00$          307 Cap Imp - PW Admin Bldg 397.10.80.10
597.10.00.33 2,084.00$          430 Utility Equipment Reserve 397.00.95

430 Utility Equipment Reserve Claims Fund
597.10.00.10 38.46$               1 GF Investment Interest 397.00.40

Total Investment Interest to 202 99.25$               
Total Investment Interest to 001 919.91$             
Total Payroll 416,469.62$      
Total Claims 373,087.51$      
Total Treasurer checks $14,989.73

Date Approve by Council March 12, 2019 Finance Director Sheila Bazzar, PFO/CMC
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