
Council may add and take action on other items not listed on this agenda

BUCKLEY CITY COUNCIL MEETING AGENDA       

         April 11, 2017 

         Multi-Purpose Center, 811 Main Street 

City Council Meeting 

Opening 7:00 P.M. 

Call to Order Next Ordinance #10-17 
Pledge of Allegiance Next Resolution #17-03 
Roll Call of Council Members Next Agenda Bill #AB17-028 

A. Citizen Participation

Time Limit of Three Minutes (Must sign up at City Hall by Wednesday prior to the Council Meeting) 

B. Staff Reports

C. Main Agenda

1. Public Hearing:  Moratorium Adopting Interim Floodplain Regs. - BMC Title 12   Pg.   8
2. Agreement: City Ag Property Lease (Gi Su Pak) 2017 – 2021     Pg. 10 
3. Agreement – Employee Early Retirement Separation     Pg. 28 

D. Consent Agenda     Pg. 34 

4. A.  Claims
B. Payroll
C. Transfer Voucher

E. Committee Reports

5. Mayor’s Report Johnson 
6. Administration, Finance & Public Safety Boyle Barrett 
7. Transportation & Utilities Tremblay 
8. Community Services Rose 
9. Council Member Comments & Good of the Order
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The above meetings will be held in the Multi-Purpose Center located at 811 Main Street unless otherwise noted. 
Last Revised April 5, 2017 

      CITY OF BUCKLEY  PO BOX 1960  BUCKLEY, WA 98321 
360-829-1921  Fax 360-829-2659  http://www.cityofbuckley.com

CITY OF BUCKLEY MEETING LIST 

Apr 10 10:30 AM Buckley Hall Board 

Apr 11 7:00 PM City Council 

Apr 18 9:30 AM Admin, Finance & Public Safety (City Hall) 

Apr 18 7:00 PM Transport & Utilities (City Hall) - CANCELLED 

Apr 20 6:30 PM Community Services - CANCELLED 

Apr 25 7:00 PM City Council 

May 1 7:00 PM Planning Commission 

May 2 9:30 AM Admin, Finance & Public Safety (City Hall) 

May 2 7:00 PM City Council Study Session 

May 8 10:30 AM Buckley Hall Board (City Hall) 

May 9 7:00 PM City Council 

May 16 9:30 AM Admin, Finance & Public Safety (City Hall) 

May 16 7:00 PM Transportation & Utilities (City Hall) 

May 18 6:30 PM Community Services 

May 22 7:00 PM Planning Commission 

May 23 7:00 PM City Council 
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A. CITIZEN PARTICIPATION 

City Council Agenda Packet 04-11-2017 Pg. 5



 

 

 

 

 

 

 

B. STAFF REPORTS 
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C. MAIN AGENDA
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT: Public Hearing: 
Moratorium Adopting Interim 
Floodplain Regulations – BMC Title 12 

Agenda Date:    April 11, 2017       AB17-028 
Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts X X 
City Engineer – Dominic Miller 
City Clerk – Joanne Starr X X 
Finance Dept  – Sheila Bazzar 
Building Official – Mike Deadmond 
Fire Dept – Chief Predmore 

Cost Impact:  N/A Parks & Rec Dept – Ellen Boyd 
Fund Source: N/A  Planning Dept – Kathy Thompson X 
Timeline:  N/A Police Dept – Chief Arsanto 

Municipal Court – Jessica Cash 
PW/Utilities – Chris Banks 

Attachments: Public Hearing Notice 

SUMMARY STATEMENT: On February 28, 2017 the City Council adopted a six-month moratorium 
amending the City’s frequently flooded areas ordinance (Chapter 12.11 BMC) and critical areas 
ordinance (Chapter 12.08 BMC) in order to timely adopt and implement new flood maps required under 
the National Flood Insurance Program.  The purpose of this Public Hearing is to solicit public input and 
comment from interested individuals or groups on the moratorium adopting interim floodplain 
regulations – BMC Title 12.  

COMMITTEE REVIEW AND RECOMMENDATION: None 

RECOMMENDED ACTION:   N/A 
RECORD OF COUNCIL ACTION 

Meeting Date Action Vote 
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NOTICE OF PUBLIC HEARING 
MORATORIUM ON ADOPTING INTERIM 

FLOODPLAIN REGULATIONS – BMC TITLE 12 
CITY OF BUCKLEY 

NOTICE IS HEREBY GIVEN that the Buckley City Council will hold a Public 
Hearing shortly after 7:00 PM at a City Council Meeting on Tuesday, April 11, 2017, at the 
Buckley Multipurpose Building, at 811 Main Street, Buckley.  On February 28, 2017 the City 
Council adopted a six-month moratorium amending the City’s frequently flooded areas 
ordinance (Chapter 12.11 BMC) and critical areas ordinance (Chapter 12.08 BMC) in order to 
timely adopt and implement new flood maps required under the National Flood Insurance 
Program.  The purpose of this Public Hearing is to solicit public input and comment from 
interested individuals or groups on the moratorium adopting interim floodplain regulations – 
BMC Title 12.  

Each person wishing to speak at this Public Hearing will take the podium, clearly state 
his or her name and full address for the record, and will be allowed three (3) minutes in which to 
voice their comments and/or concerns on the matter at hand.  Speakers are asked to avoid 
repetitious or irrelevant comments, and personal attacks will not be tolerated.  Questions will 
not be taken at this time.  If you have questions, please contact the City as indicated below, in 
advance of the Public Hearing. 

Buckley does not discriminate on the basis of disabilities.  If you need special 
accommodations, please contact City Hall within three business days prior to the Public Hearing 
at (360) 761-7801. 

Comments may be presented orally at the Public Hearing or submitted in writing to Dave 
Schmidt, City Administrator, P. O. Box 1960, Buckley, WA  98321, or by e-mail to:  
dschmidt@cityofbuckley.com, prior to 5:00 PM on Monday, April 10, 2017.  Questions may be 
answered by contacting City staff at (360) 761-7801.   

DATED this 7th day of March, 2017. 
Posted:             March 29, 2017 
Published: March 29, 2017 
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date:       April 11, 2017               AB17-029 
 
Lease Agreement: Renewal of Ag Land 
Sublease Between the City and Gi Su 
Pak 2017-2022. 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller   
City Clerk – Joanne Starr  X 
Finance Dept  – Sheila Bazzar   

Cost Impact:  + $27,600.65Annually Building Official – Mike Deadmond   
Fund Source:  402 Sewer Fund Fire Dept – Chief Predmore   
Timeline: Mar 1, 2017 to Feb 28, 2022 Parks & Rec Dept – Ellen Boyd   
 Planning Dept – Kathy Thompson   
  Police Dept – Chief Arsanto   
  Municipal Court – Jessica Cash   
  PW/Utilities – Chris Banks   
Attachments: Pak Renewal Agreement, Exhibits A-D 
 
SUMMARY STATEMENT: The draft agreement being presented is to renew the sublease for farm 
ground, buildings and facilities at the DSHS Agricultural Facility to Gi Su Pak for a 5 year period. The 
draft includes use of the farm land and facilities listed in Appendix A-C of the draft Agreement. Lease 
rate for the property and buildings is currently set at $23,207.78 per year along with the payment of 
State Leasehold Excise Tax of $2,979.88 and a utility charge of $1,413.00 for an annual total of 
$27,600.65. The proposed Agreement also establishes a water rate for agricultural use which is set at 
$0.35/CCF (100 cubic feet) for treated potable water and $0.20/CCF (100 cubic feet) for raw water 
once the City installs a new supply line. Water supply requires that the use be metered and paid 
separately over and above the rental amounts. 
 
Staff and the T/U Committee are therefore recommending that the City Council accept and approve the 
sublease renewal agreement with Gi Su Pak for use of the farm land and facilities at the DSHS 
Agricultural Facility. 
 
COMMITTEE REVIEW AND RECOMMENDATION: Utility/Trans Committee 3/21/17 
RECOMMENDED ACTION:   MOTION to Approve Renewal of the Lease 
Agreement Between the City and Gi Su Pak for Lease of Buildings and 
Facilities on the DSHS Ag Facility 2017-2022. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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AGRICULTURAL LAND SUBLEASE 

BETWEEN 

THE CITY OF BUCKLEY  

AND

GI SU PAK 

1. PROPERTY.  The City of Buckley (“THE CITY”), subleases to Gi Su Pak (“LESSEE”), the
following described Property: 

Farmland and certain buildings and facilities to be used for growing and storing food crops 
(including related equipment), within a portion of the Northwest Lease Area, East Lease Area and all of 
Main Lease Area(s), located at 2000 Collins Road, Buckley, Washington, as more particularly described 
in Exhibit A, and depicted in Exhibit B. 

2. LEASE TERM.  This Lease shall be for a term of five (5) years, commencing on the 1st

day of March, 2017 with a possible two (2) years extension based upon satisfactory review and 
mutual agreement by both parties of the terms and conditions of the lease agreement. The 
Lessee shall be subject to earlier termination as provided in sections 21 and 22 herein. 

3. PAYMENT OF RENT AND LEASEHOLD EXCISE TAX.

a. Rent.  LESSEE shall pay THE CITY rent for the Property in the amount of $23,207.78 plus LET
and a proportionate share of utility costs as shown below and in Exhibit D, Lease Rates. Payments are due 
per the following schedule: 

Payment Schedule 

Due Date Rent LET Utilities Total 
Late Rent 
Penalty 

March 1, 2017 $9,283.11 $1,191.95 $565.20 $11,040.26 $662.42 
July 1, 2017 $4,641.56 $595.98 $282.60 $5,520.13 $331.21 
October 1, 2017 $9,283.11 $1,191.95 $565.20 $11,040.26 $662.42 
Totals $23,207.78 $2,979.88 $1,413.00 $27,600.65 

March 1, 2018 $9,422.36 $1,209.83 $573.68 $11,205.87 $672.35 
July 1, 2018 $4,711.18 $604.92 $286.84 $5,602.93 $336.18 
October 1, 2018 $9,422.36 $1,209.83 $573.68 $11,205.87 $672.35 
Totals $23,555.89 $3,024.58 $1,434.20 $28,014.66 

March 1, 2019 $9,563.69 $1,227.98 $582.28 $11,373.95 $682.44 
July 1, 2019 $4,781.85 $613.99 $291.14 $5,686.98 $341.22 
October 1, 2019 $9,563.69 $1,227.98 $582.28 $11,373.95 $682.44 
Totals $23,909.23 $3,069.95 $1,455.71 $28,434.88 

March 1, 2020 $9,707.15 $1,246.40 $591.02 $11,544.56 $692.67 
July 1, 2020 $4,853.57 $623.20 $295.51 $5,772.28 $346.34 
October 1, 2020 $9,707.15 $1,246.40 $591.02 $11,544.56 $692.67 
Totals $24,267.87 $3,115.99 $1,477.54 $28,861.41 
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March 1, 2021 $9,852.75 $1,265.09 $599.88 $11,717.73 $703.06 
July 1, 2021 $4,926.38 $632.55 $299.94 $5,858.87 $351.53 
October 1, 2021 $9,852.75 $1,265.09 $599.88 $11,717.73 $703.06 

Totals $24,631.89 $3,162.73 $1,499.71 $29,294.33 

*Note: Buildings that either are not connected to power or that need extensive repair will not be
required to pay the electrical utility charge until power is actually available and working at the
building.

All payments shall be sent to: 

City of Buckley 
Attention: Finance Department 
P.O. Box 1960 
Buckley, WA  98321 

b. Leasehold Excise Tax.  LESSEE shall also be responsible for the applicable Leasehold Excise Tax
(“LET”) for the lease of the Property. LESSEE shall submit payments equal to the LET amount due to THE 
CITY at the address above, per the payment schedule in Section 3 (a). The current LET rate is 12.84% of the 
total Lease amount prior to offsets.  LESSEE agrees to be responsible for any adjustments to the LET amount 
required by the Washington State Department of Revenue.  

c. Overdue Rent.  The LESSEE’s failure to pay rent within 30 days after the due date shall be a
default of the Lease, and THE CITY may then pursue remedies as provided in Section 22, Remedies for 
Default. Rent payments received after 30 days following the due date shall include the late penalty and 
interest charges.  

The LESSEE shall pay THE CITY a late charge of six percent (6%) of the amount of any payment received by 
THE CITY more than 30 days after the due date. 

The LESSEE shall pay THE CITY interest at the rate of one percent (1%) per month, beginning on the date 
such rent is due and until the rent is paid, for any rent payment received by THE CITY more than 30 days 
after the due date.  

4. USE OF PROPERTY.  The Property may be used for the purpose of growing, transferring and
storing food crops, including related farm implements, equipment and portable greenhouses, and for no 
other purpose without the prior written consent of THE CITY. 

LESSEE shall also be authorized to use the existing mobile trailer immediately north of Building #9 or bring 
an R.V. onsite for the housing of a 24 hour/day caretaker for security purposes. Adequate facilities (i.e. 
cooking, washing, restroom, sleeping) for the caretaker shall be provided at LESSEE’s expense. Current 
facilities are not connected to public sewer or septic systems so a sani-can(s) will have to be provided for the 
caretaker’s use.  

LESSEE shall ensure that all farm related material, implements, equipment and portable buildings are 
properly stored in designated areas leased by LESSEE when not in use. Storage and parking of all farm 
related material, implements, equipment and portable buildings shall not interfere or impede with THE 
CITY’s and/or other tenants access and use of the Property. 

5. NON-EXCLUSIVE OCCUPANCY. LESSEE agrees its occupancy is non-exclusive. LESSEE shall
provide access for THE CITY, or persons authorized by THE CITY, to the Property at all reasonable times.  

LESSEE shall not do or permit any use or activity on the Property that would constitute a nuisance or that 
would interfere with THE CITY’s access and use of the Property.   
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6. CONSTRUCTION ACCESS RIGHTS. The parties agree that any construction activity
encroaching on the Property shall be allowed for City and/or Rainier School projects. THE CITY shall 
provide the LESSEE with reasonable notice by phone prior to the beginning of City and/or Rainier School 
project construction activity. THE CITY shall reimburse the LESSEE for damages resulting from such 
activity.   

7. RULES AND REGULATIONS.   LESSEE, its employees and all visitors shall abide by all
applicable rules and regulations of THE CITY and shall not otherwise use the grounds or facilities without 
the permission of the City Administrator.   

8. SERVICES, SUPPORT, UTILITIES.  THE CITY shall not have any obligation to provide
services, support, utilities, garbage collection or disposal, safety measures or security of any kind for the 
specified uses set forth above. Except that THE CITY will provide domestic water and power to the site for 
which the cost of such has been prorated and built into the lease payment as outlined in Section 3(a) above. 

Domestic water shall be included in the lease rate. LESSEE shall make every effort to use domestic water 
efficiently.   

Irrigation water shall be available during the growing periods and the cost of which shall be paid by the 
LESSEE. Irrigation water shall be metered and charged at an Agricultural rate of $0.35 per CCF (100 cubic 
foot), which is 748 gallons, for all potable “treated” water, and a rate of $0.20 per CCF for raw untreated 
irrigation water, if available.  Water charges for irrigation water will be assessed and charged monthly 
under separate billing. THE CITY shall provide a connection and the LESSEE shall be responsible for 
providing their own irrigation and/or piping to sprinkler their food crop. 

LESSEE shall be responsible for providing a minimum of one (1) sani-can for use by the LESSEE and its 
employees during any period that farming activity is being conducted. San-can(s) shall be provided at 
LESSEE’s cost and shall be located in area that is convenient to the work area and not in conflict with any 
other use of the facility. 

If services other than those provided by THE CITY are desired then LESSEE will be required to arrange for 
services, support, utilities, garbage collection or disposal, safety measures or security that is needed at 
LESSEE’s cost. 

9. CONDITION OF PREMISES. THE CITY and the LESSEE have jointly inspected the Property.
Exhibit C describes the current condition of the Property based on that inspection. By signing this Lease, 
LESSEE, subject to the conditions in Section 10, accepts the Property in its present condition “as is where is” 
for LESSEE’s use.   

10. MAINTENANCE. LESSEE shall be responsible for all maintenance costs associated with the
operation and maintenance of the Property to include all driveway approaches and unimproved access 
roads located on the properties.  LESSEE shall maintain the Property and roads in a state of repair equivalent 
to the condition documented in Exhibit C, except for reasonable wear and tear from ordinary use of the 
property. LESSEE shall be responsible for restoration and clean-up of the right-of-way, streets and/or 
adjacent property to original or better condition both during and after conducting farming related activities. 
LESSEE shall perform field maintenance on all farmland, spray, maintain fence rows, and control noxious 
weeds and vegetation as required by law. 

If LESSEE fails to maintain the Property THE CITY may do so, and LESSEE will pay all reasonable 
maintenance charges incurred by THE CITY. Prior to engaging in such maintenance or repairs THE CITY 
will give the LESSEE thirty (30) days’ notice of its intent to affect such maintenance and repairs, stating what 
needs to be done before THE CITY undertakes the repairs.   

11. DAMAGE OR DESTRUCTION.  In the event land or buildings on the Property are damaged or
destroyed by fire or other casualty, THE CITY may elect not to restore or make repairs to the Property. If 
THE CITY elects not to restore the property, THE CITY shall notify the LESSEE in writing as soon as 
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possible after the damage occurs. In that event, THE CITY shall return to LESSEE a pro rata share of the rent 
and taxes paid by LESSEE for the property rendered unusable for its intended purposes, less any amounts 
due to the CITY, including any reimbursement for damages caused by LESSEE.   

12. HAZARDOUS MATERIALS.   LESSEE shall not receive, store, use, sell or dispose of on or
about the premises any substances, product, materials or merchandise which are hazardous, toxic, harmful, 
explosive, highly flammable, dangerous, and/or which are subject to regulation as hazardous, toxic, 
dangerous, or a pollutant by any federal, state, or local law, regulation, statute or ordinance (collectively 
referred to herein as “hazardous substances”).   

LESSEE shall be fully liable to THE CITY and shall indemnify, defend and hold harmless THE CITY, its 
officers and employees, with respect to any and all damages, costs, fees (including attorney fees and costs), 
civil and criminal penalties, or clean-up costs assessed against or imposed as a result of LESSEE’s use, 
disposal, generation, storage or sale of hazardous substances of LESSEE’s employees, agents, or invitees. 
Breach of this provision shall entitle THE CITY to unilaterally terminate the Lease.  These provisions are in 
addition to the provisions below and are intended to supplement them.   

This obligation shall survive the termination of this Lease. 

13. FARM-RELATED OR WEED ABATEMENT MATERIALS.  Notwithstanding the above,
LESSEE shall properly store, use and dispose of any such farm-related  or weed abatement materials in 
accordance with applicable local, state and federal laws and regulations and shall properly and immediately 
clean up any spills or other contaminations caused by such hazardous substances on or about the premises.   

LESSEE shall annually provide to the CITY a list of all farm related pesticides and/or herbicides and other 
chemicals along with their related MSDS sheets. LESSEE shall also provide the CITY with an annual 
tentative schedule for the application of any chemicals and/or surface applications so that the CITY can 
notify the Rainier State School in advance of any of these applications. 

LESSEE and its employees shall be required to utilize designated parking areas when working at the 
facility. Parking area(s) will be identified and approved by the City. 

14. SURRENDER OF PROPERTY.  At the expiration or termination of this Lease, LESSEE shall
quietly yield and surrender the Property to THE CITY in as good a condition as is documented in a revised 
Exhibit C, ordinary wear and tear and damage due to elements excepted.  

“As good a condition” includes but is not limited to restoring farm land back to a healthy grassed condition 
suitable for grazing and/or harvesting hay. 

15. REMOVAL OF PERSONAL PROPERTY.  LESSEE shall remove all of its personal items from
the Property upon expiration or termination of this Lease, including but not limited to all materials, 
equipment, vehicles, and/or parts thereof owned by the LESSEE.  THE CITY shall not be liable for any 
damage to such personal items left on the Property after the termination or expiration of this Lease. 

If LESSEE fails to remove personal items from the Property upon termination or vacation THE CITY may 
do so, and LESSEE will be liable for all reasonable charges incurred by THE CITY.  

16. LIENS.  LESSEE shall keep the Property free from any liens arising out of any work preformed,
materials furnished or obligations incurred by LESSEE with respect to the Property or LESSEE’s activities on 
the Property.  If a lien is filed, LESSEE shall cause the same to be released and discharged of record within 30 
days. 

17. NON-ASSIGNMENT.  LESSEE shall not sublease or sublet the Property, and shall not assign
this Lease without written approval from THE CITY. 

18. INDEMNITY/HOLD HARMLESS.    Lessee agrees to indemnify, defend, and hold THE CITY
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harmless from any and all claims for bodily injury or property damage suffered or alleged to be suffered 
by Lessee, its agents, employees, invitees or other third parties upon or about the leased premises or in 
any way arising out of or in connection with the Lessee’s operations upon or about the leased premises. 

19. INSURANCE.  LESSEE certifies that it has, and shall maintain throughout the term of this Lease,
a Commercial General Liability Insurance Policy with limits of not less than One Million Dollars 
($1,000,000.00) combined single limit, bodily and personal injury, as property damage, covering its activities 
under this Lease, and shall provide evidence of such insurance to THE CITY prior to execution of this Lease. 

20. LEASE ALTERATIONS AND AMENDMENTS.  This Lease may be amended by mutual
agreement of the parties. Such amendments shall not be binding unless they are in writing and signed by 
personnel authorized to bind each of the parties. 

21. CANCELLATION AND TERMINATION.  The parties agree that this Lease may be cancelled
and terminated by either party upon 60 days prior written notice to the non-terminating party, in which 
event rent for that period shall be prorated, as necessary, to the date of termination.     

22. REMEDIES FOR DEFAULT.  When a default of any of the terms of this Lease occurs, THE
CITY may thereafter reenter and take possession of the Property and/or terminate this Lease, remove all 
of LESSEE’s personal property, and store the same in a public warehouse at the expense and for the 
account of LESSEE.  In addition, THE CITY may then sublet or re-let the Property and pursue any other 
remedy allowed by law.  Notwithstanding any re-entry or termination of this Lease, LESSEE shall be 
liable for the rent hereunder, as well as all costs THE CITY incurs by reason of re-entry, protecting or 
caring for the Property or subletting or re-letting the Property, including: 

a. Attorneys’ fees.
b. Brokers’ commissions.
c. All expenses for restoring the Property to its condition as of the beginning date of this

Lease.

23. NOTICE.   Official notices to the parties hereto shall be in writing and directed as follows, or to
such other place as either party may designate in writing in advance to the other party: 

THE CITY:         LESSEE: 

City Administrator             Gi Su Pak 
City of Buckley  5113 S. 289th PL 
833 Main Street               Auburn, WA 98001 
PO Box 1960
Buckley, WA  98321 

24. ORDER OF PRECEDENCE.  In the event of an inconsistency in the terms of this Lease, or
between its terms and any applicable statute or rule, the inconsistency shall be resolved by giving 
precedence in the following order: 

a. Applicable Washington state and federal statutes and rules.
b. This Lease.
c. Any other provision of this Lease, including Exhibits and other materials incorporated by

reference.

25. GOVERNING LAW and VENUE.  This Lease shall be construed, interpreted and enforced
pursuant to the laws of the State of Washington. Venue shall be in Pierce County.  

26. SEVERABILITY. If any provision of this Lease or any provision of any document incorporated
by reference shall be held invalid, such invalidity shall not affect the other provisions of this Lease which can 
be given effect without the invalid provision, if such remainder conforms to the requirement of applicable 
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law and the fundamental purpose of this Lease, and to this end the provisions of this Lease are declared to 
be severable. 

27. ORDINARY MEANING.  The terms of this Lease shall be given their ordinary meaning and
shall not be presumed construed in favor of or against either party. 

28. WAIVER.   A failure by either party to exercise its rights under this Lease shall not preclude
that party from subsequent exercise of such rights and shall not constitute a waiver of any other rights under 
this Lease unless stated to be such in a writing signed by an authorized representative of the party and 
attached to the original Lease. 

29. ASSURANCES.  The parties agree that all activity pursuant to this Lease will be in accordance
with all applicable current or future federal, state and local laws, rules and regulations. 

30. ENTIRE LEASE. This Lease contains all the terms and conditions agreed upon by the parties.
No other understandings, oral or otherwise, regarding the subject matter of this Lease shall be deemed to 
exist or to bind any of the parties hereto.  

This Lease is executed by the persons signing below who warrant that they have the authority to do so. 

Exhibit A: Property Description 
Exhibit B-C: Property Map & Property Condition Assessment 
Exhibit D: Lease Rates 

GI SU PAK  CITY OF BUCKLEY 

Signature Pat Johnson 

Owner Mayor
Title Date Date 
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STATE OF WASHINGTON    ) 
                                                      ) ss. 
County of                                    ) 

On this _____day of ________________, 2017, the individual known to me to be Gi Su Pak came 
before me and attested that he/she signed the within and foregoing instrument of his/her own 
free will, free from any coercion or duress.

_______________________________________ 
NOTARY PUBLIC in and for the State of 
Washington, residing at _________________. 

My commission expires _________________. 
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EXHIBIT A 

DESCRIPTION 

AGRICULTURAL LAND LEASE 
BETWEEN 

CITY OF BUCKLEY 
AND 

GI SU PAK 

PROPERTY DESCRIPTION: 

Approximately 133.68 acres of undeveloped farm land for agricultural purposes 
located in portions of the of the Northwest Lease Area, East Lease Area and all of 
Main Lease Area(s) as shown on the attached map(s) and identified in Exhibit D. 
Leased area includes. Also included are three farm buildings also depicted on the 
map(s) as buildings #3 (Feed Barn East), #6 (Feed Barn Central) & #10 (Hay 
Storage North). Tenant is also permitted to utilize Building #1A (Maintenance) 
for equipment maintenance and storage and open bay areas south of Parking 
Area #1 with coordination and approval by the City. 
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Exhibit C Property Condition Assessment 
(Pak Sublease) 

WSU Ag Land Farm Building Condition Assessment 

The following assessment was completed in June, 2009 and updated on January 30, 2013. This 
assessment serves as the basis of agreement regarding the condition of the buildings and 
farmland at the beginning of the land lease between Ken Carel and the City of Buckley. 

Attached photographs help to also document current condition. 

Building 3 – Feed Barn East 
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Building 6 - Feed Barn Central 

Roof – Original metal roof in poor condition, leaks in a few locations, needs gutters. 
Walls – Original metal walls in poor condition, damage to some of the major support posts and 
outside sheeting. 
Structure – Structural support posts and rafters appear to be in good condition. 
Floor – Concrete slab in good condition with minor cracking and chipping. 
Doors – N/A 
Windows – N/A 
Grounds – area has some blackberry growth. 
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Building 10 – Hay Storage North 

Roof – Late 1990’s metal roof in good condition, rust around the skylights (holes), gutters are in 
need of repair. 
Walls – Concrete block in good condition, exterior metal damaged in places. 
Structural – Support posts, beams and roof I-beams has significant rust and pitting. 
Floor – Concrete slab in good condition with some minor cracking 
Doors – Garage door is missing 
Windows – Damage to the metal around the windows 
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Building 1A – Maintenance Shed 

Roof – Original metal roof in poor condition. 
Walls – Original three sided metal walls in poor condition. 
Structure – Structural support posts and rafters appear to be in fair condition. 
Floor – Concrete slab in good condition with minor cracking and chipping. 
Doors – N/A 
Windows – N/A 

Farmland – Main Lease Area - Fields #6, #7, #8 & #9 
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Condition description: 

Fields are in good condition and are fairly clear of noxious weeds and blackberry vine growth in 
the open field areas. Area has good grass hay and/or conditions for agricultural products. Fields 
#7 and #8 have the highest presence of noxious weeds. Fencing on all sides is in good condition. 
There are some areas of heavy blackberry growth on the fence line separating field #6 and #9 
from adjacent property to the west 
Lessee and the City of Buckley have jointly inspected the Premises, and agree to the current 
condition of the Premises at the beginning of the Lease (March 1, 2013), as documented within 
this Property Condition Assessment. 

GI SU PAK  CITY OF BUCKLEY 

Signature Pat Johnson 

Owner Mayor
Title    Date   Date 
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Exhibit D   Lease Rates (2017-2021) City of Buckley Ag Land Lease (Pak) March, 2017

Lease Area Acreage Rate per acre Amount
Main Lease Area (Fields A-D)

Field A 41.35 $172.50 $7,133
Field B 6.85 $172.50 $1,182
Field C 10.92 $172.50 $1,884
Field D 16.68 $172.50 $2,877
Subtotal 75.80 $13,076

East Lease Area (Fields E-H)
Field E 5.86 $172.50 $1,011
Field F 2.49 $172.50 $430
Field G 39.06 $172.50 $6,738
Field H 33.51 $172.50 $5,780
Subtotal 47.41 $8,178

NE Lease Area 
Field I 8.97 $115.00 $1,032
Field J 1.5 $115.00 $173

Total Land Value 133.68 $22,458

Buildings/Facilities 3 $250 $750
Total Rate $23,208

State Leasehold Excise Tax (LET) 12.84% $2,980

Proportionate Utility Cost Per Bldg
*Annual Power/Bldg (est) $327.00 $981.00 $981
Annual Domestic Water/Bldg $216.00 $432.00 $432
Total Utilities $543.00 $1,413

Total Annual Rent, Utilities and Tax $27,601

Payment Schedule

Due Date Rent LET Utilities Total
Late Rent 
Penalty

March 1, 2017 $9,283.11 $1,191.95 $565.20 $11,040.26 $662.42
July 1, 2017 $4,641.56 $595.98 $282.60 $5,520.13 $331.21
October 1, 2017 $9,283.11 $1,191.95 $565.20 $11,040.26 $662.42
Totals $23,207.78 $2,979.88 $1,413.00 $27,600.65

March 1, 2018 $9,422.36 $1,209.83 $573.68 $11,205.87 $672.35
July 1, 2018 $4,711.18 $604.92 $286.84 $5,602.93 $336.18
October 1, 2018 $9,422.36 $1,209.83 $573.68 $11,205.87 $672.35
Totals $23,555.89 $3,024.58 $1,434.20 $28,014.66

*Note: Buildings that either are not connected to power or that need extensive repair will not be required to pay
the electrical utility charge until power is actually avaliable and working at the building.
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March 1, 2019 $9,563.69 $1,227.98 $582.28 $11,373.95 $682.44
July 1, 2019 $4,781.85 $613.99 $291.14 $5,686.98 $341.22
October 1, 2019 $9,563.69 $1,227.98 $582.28 $11,373.95 $682.44
Totals $23,909.23 $3,069.95 $1,455.71 $28,434.88  

March 1, 2020 $9,707.15 $1,246.40 $591.02 $11,544.56 $692.67
July 1, 2020 $4,853.57 $623.20 $295.51 $5,772.28 $346.34
October 1, 2020 $9,707.15 $1,246.40 $591.02 $11,544.56 $692.67
Totals $24,267.87 $3,115.99 $1,477.54 $28,861.41  

March 1, 2021 $9,852.75 $1,265.09 $599.88 $11,717.73 $703.06
July 1, 2021 $4,926.38 $632.55 $299.94 $5,858.87 $351.53
October 1, 2021 $9,852.75 $1,265.09 $599.88 $11,717.73 $703.06
Totals $24,631.89 $3,162.73 $1,499.71 $29,294.33  
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT: Agenda Date:       April 11, 2017 AB17-030 

Agreement: Employee Early 
Retirement Separation Between the 
City and Don Kyllonen. 

Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts X 
City Engineer – Dominic Miller 
City Clerk – Joanne Starr X 
Finance Dept  – Sheila Bazzar 

Cost Impact:  N/A Building Official – Mike Deadmond 
Fund Source:  N/A Fire Dept – Chief Predmore 
Timeline: Immediate Parks & Rec Dept – Ellen Boyd 

Planning Dept – Kathy Thompson 
Police Dept – Chief Arsanto 
Municipal Court – Jessica Cash 
PW/Utilities – Chris Banks 

Attachments: Agreement 

SUMMARY STATEMENT: The draft being presented for Council consideration is an employee 
separation agreement between the City and Don Kyllonen for early retirement, severance pay and 
other benefits. 

COMMITTEE REVIEW AND RECOMMENDATION: PAF 4/4/17 
RECOMMENDED ACTION:   MOTION to Approve the Separation Agreement 
Between the City and Don Kyllonen for Early Retirement, Severance Pay 
and Other Benefits.

RECORD OF COUNCIL ACTION 
Meeting Date Action Vote 
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EARLY RETIREMENT AGREEMENT, RELEASE AND HOLD HARMLESS 

In consideration of receiving early retirement, severance pay and other benefits as set forth below, 
Don Kyllonen (“Employee”) hereby agrees to release all claims that he may have against the City of 
Buckley (“Employer”), and its present and former elected officials, employees, attorneys, volunteers, 
agents and representatives and its and their successors and assigns (collectively "City"), as is set forth in 
detail below: 

1. Last Date of Employment. Employee will resign his employment with Employer as of July 1, 
2017.  Employee’s letter of resignation is attached hereto as Exhibit A.  Employee agrees not to ever seek 
employment with the City in the future, and not to make any defamatory or disparaging remarks or 
comments, whether verbal or in writing, regarding the City. 

2. Compensation.  Employer shall pay to Employee six thousand dollars ($6,000) as a 
supplemental cash payment to employee to assist with payment of a Medicare  supplement, minus federal 
tax, FICA withholding and/or any other applicable deductions, in a lump sum to be included in his final 
payroll check.  Employee acknowledges that he would not be entitled to the supplemental compensation 
set forth herein if Employee did not execute this Agreement. Employee shall also be entitled to receive 
with his final payroll check a cash out of any accrued leaves he is otherwise entitled under existing City 
policies or labor agreement applicable to his position. 

3. HEALTH CARE COVERAGE/COBRA.  Employer shall pay, commencing with the month 
of July, 2017, the cost of Employee’s continued healthcare coverage for the retiring employee “only”, 
under COBRA until the Employee is eligible under applicable law for Medicare coverage. Employer shall 
also pay under COBRA, the cost of Employee’s spouse continued healthcare coverage under the City’s 
healthcare plan for a period of 36 months beginning July, 2017. Employee agrees that the provisions of 
this paragraph fully satisfy the Employer’s obligations to the Employee under the City’s Early Retirement 
Incentive Program (ERIP). The Employee is responsible to complete and execute all necessary COBRA 
and ERIP documents for eligibility for the benefits under this provision. 

4. Effective Date.  Employee shall have twenty-one (21) days to decide whether to sign this 
Agreement.  The 21-day period begins to run on the date the Agreement is delivered to the Employee.  The 
Employee may elect to sign it at any time during this 21-day period.  Employee shall have seven (7) days 
after signing this Agreement to revoke this Agreement by giving Employer written notice of the 
revocation, which shall be physically delivered to David Schmidt at City Hall in Buckley, WA so that it 
arrives no later than the end of the business day on the seventh (7th) day after Employee’s execution of 
this Agreement.  This Agreement shall not become effective or enforceable until the revocation period has 
expired, which will be the eighth (8th) day following the date that Employee signs the Agreement (the 
"Effective Date").  If Employee elects to revoke this Agreement prior to the Effective Date, it shall be null 
and void.   

5. Release Indemnification and Hold Harmless.
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5.1 General Release and Waiver. In consideration of the Severance Amount, Employee hereby 
fully and forever releases, waives and discharges any and all claims, demands, rights, causes of action, and 
compensation of every kind and nature, whether at this time known or unknown, anticipated or 
unanticipated, direct or indirect, fixed or contingent, that Employee may have, jointly or separately, against 
the City and/or the City’s officials, employees, agents, representatives, successors, and assigns, whether 
based on common law, equity, contract, personnel manual, statute, rule, regulation, ordinance, or any other 
grounds or legal theory whatsoever including without limitation any violation or breach of contract, 
wrongful withholding of wages and/or other wage-related claims under state or federal law, attorney’s 
fees, expert fees, promissory estoppel, negligence, defamation, retaliation, violation of any public 
policy, claims for personal injuries, emotional or mental distress of any kind or nature, discrimination, 
harassment, outrage, wrongful discharge, retaliation or discrimination claims, whether under the federal 
Civil Rights Act, the federal Equal Pay Act, the Washington state, local, and federal laws against 
discrimination, including, without limitation, Title 49 RCW and the Americans with Disabilities Act, 
laws relating to fair employment practices and equal pay, and any claims under any other federal, state, 
local or other laws or regulations that may be applicable, whether at this time known or unknown, 
anticipated or unanticipated, direct or indirect, fixed or contingent, that Employee may have against the 
City and/or the City’s officials, employees, independent contractors, volunteers, agents, representatives, 
successors, and assigns, as of the Effective Date of this Agreement (collectively hereinafter “Employee’s 
Claims”).  Employee’s Claims expressly include any claims arising out of or related in any manner to 
Employee’s employment and/or termination of employment with the City.  

5.2 Age Discrimination Claims Expressly Released. Employee further understands, 
acknowledges and agrees that Employee’s Claims that are hereby released, waived and discharged under 
this Agreement expressly include, without limitation, any claims that Employee may have for age 
discrimination under Section 7 of the Age Discrimination in Employment Act of 1967, 29 U.S.C. Ch. 
14, as amended by the Older Workers Benefit Protection Act and any subsequent amendments.  This 
waiver, release and discharge of Employee’s Claims does not apply to any rights or claims that may 
arise after the date the waiver is executed.   

Employee agrees that he has been advised to consult with an attorney and a tax advisor prior to 
executing this Agreement, and that, in fact, he has consulted or had full opportunity to consult with an 
attorney and a tax advisor of his choice as to the subject matter and effect of this Agreement.  Employee 
agrees he has been provided the opportunity to consider for twenty-one (21) days whether to enter into 
the Agreement, and has taken as much of this time as desired prior to signing the Agreement, and that he 
has knowingly and voluntarily chosen to enter the Agreement on this date.  Employee understands that 
he may revoke the Agreement at any time during the period of seven (7) days following the execution of 
the Agreement, and that the Agreement shall become effective following expiration of this seven (7) day 
period.  Employee acknowledges that he has carefully read and fully understands all aspects of the 
Agreement, that he has not relied upon any representations or statements not set forth herein or made by 
the City of Buckley or its agents or representatives and that he enters into the Agreement freely and 
without duress of any kind or nature.  Employee understands that the Agreement waives important legal 
rights, including those under the Age Discrimination in Employment Act, although nothing in this 
Agreement prevents or precludes Employee from challenging or seeking a determination in good faith of 
the validity of this waiver under the ADEA, nor does it impose any condition precedent, penalties or 
costs for doing so, unless specifically authorized by federal law.  Any revocation, as set forth above, 
shall be in writing and delivered to the City Clerk, by close of business on the seventh (7th) day from the 
date that Employee signs this Agreement, at the following address: 
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David Schmidt, City Administrator 
City of Buckley 
Buckley City Hall 
933 Main St. 
P.O. Box 1960 
Buckley, WA  98321 

5.3. Related Third-Party Claims. Employee further agrees to indemnify and defend 
the City and its elected officials, employees, independent contractors, volunteers, agents, representatives, 
successors, and assigns and hold all of them harmless from any claims made by the Employee or on 
behalf of the Employee by his spouse or other person that were waived or released by the Employee in 
subsections 5.1 and 5.2 above.  

5.4 Existing Claims against the City.  Employee represents that no claims, grievances, 
appeals, complaints, or other efforts to seek redress against the City and/or its elected officials, 
employees, independent contractors, volunteers, agents, representatives, successors, and assigns have 
been filed or submitted by Employee or on his behalf to any agency, organization or entity. Employee’s 
pending claim (No. AS68253) with Washington State Labor and Industries is exempted from this 
provision. 

6. Claims against the City.  Any claims, grievances, appeals, complaints, or other efforts to seek
redress against the City that Employee has pending with Employer are hereby withdrawn or dismissed. 
Employee represents that no claims, grievances, appeals, complaints, or other efforts to seek redress 
against the City have been filed or submitted by Employee or on Employee’s behalf to any agency, 
organization or entity other than Employer. . Employee’s pending claim (No. AS68253) with Washington 
State Labor and Industries is exempted from this provision. 

7. No Admission of Liability.  This Agreement does not constitute an admission of liability or
wrongdoing of any kind or nature by any of the parties hereto. 

8. Attorney Fees and Costs.  In any legal proceeding to enforce the provisions of this
Agreement, the prevailing party shall be entitled to receive its costs of litigation including reasonable 
attorney’s fees.   

9. Merger and Amendment.  This Agreement constitutes the entire written agreement between
the parties.  Any and all prior oral or written understandings shall be deemed merged into this Agreement 
and shall not survive its execution.  To the extent that there is a conflict between this Agreement and other 
agreements or any policies of Employer, this Agreement controls.  This Agreement shall only be amended 
with the express written consent of the parties hereto. 

10. Jurisdiction and Venue; Choice of Law.  This Agreement is governed by the Laws of the
State of Washington, excluding its conflicts laws.  Jurisdiction and venue for any disputes arising under 
this Agreement shall be in Superior Court for Pierce County, Washington. 
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11. Receipt of Proposed Agreement.  Employee acknowledges that on __________, 2017,
Employer delivered to him a copy of this Agreement, along with a document entitled "Delivery of 
Proposed Separation Agreement, Release and Hold Harmless and Advice to Consult With an Attorney." 

I HAVE READ AND UNDERSTAND THE FOREGOING TERMS OF THIS AGREEMENT, AND I 
HAVE CONSULTED WITH OR HAD FULL OPPORTUNITY TO CONSULT WITH AN ATTORNEY 
BEFORE SIGNING IT.  I HEREBY ACCEPT AND AGREE TO ALL OF THE TERMS AND 
CONDITIONS OF THIS EARLY RETIREMENT AGREEMENT, RELEASE AND HOLD 
HARMLESS 

Executed this _____ day 
of ______________, 2017. 

City of Buckley 

By: ___________________________________ 
David Schmidt, City Administrator 

Executed this _____ day  
of ______________, 2017. 

Employee 

______________________________  
Don Kyllonen  

Attest: 

___________________________________ 
City Clerk 
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Exhibit A 

David Schmidt 
City Administrator 
Buckley City Hall 
933 Main St. 
P.O. Box 1690 
Buckley, WA 98321 

Notice of Retirement 

Dear Mr. Schmidt: 

Subject to the terms and provisions of the Early Retirement Agreement, Release and Hold Harmless 
dated ______, 2017, I am tendering my resignation as an employee of the City of Buckley, effective July 
1, 2017. 

If you have any questions, please do not hesitate to contact me. 

Very truly yours, 

Don Kyllonen 

cc: 
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D. CONSENT AGENDA
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E. COMMITTEE REPORTS
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