Agenda Home

BUCKLEY CITY COUNCIL MEETING AGENDA
February 28, 2017
Multi-Purpose Center, 811 Main Street
City Council Meeting
Opening 7:00 P.M.

Call to Order Next Ordinance #03-17
Pledge of Allegiance Next Resolution #17-03
Roll Call of Council Members Next Agenda Bill #AB17-012

Special Presentation:

Doug West: Traffic on Hwy. 410 Short Cut thru Weeks Funeral Access

A. Citizen Participation

Time Limit of Three Minutes (Must sign up at City Hall by Wednesday prior to the Council Meeting)

B. Staff Reports

C. Main Agenda

1. ORD No. _-17: Adopting Emergency Interim Floodplain Regulations - Title 12 Pg. 8

2. Change Order No. 5: Realignment Project Phase 2 Pg. 68
D. Consent Agenda Pg. 81

3. A. Approve Minutes of February 14, 2017 City Council Meeting
B. Approve Minutes of February 22, 2017 Special City Council Meeting

C. Claims
E. Committee Reports
4.  Mayor’s Report Johnson
5. Administration, Finance & Public Safety Boyle Barrett
6.  Transportation & Ultilities Tremblay
7. Community Services Rose
8. Council Member Comments & Good of the Order

Council may add and take action on other items not listed on this agenda
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CITY OF BUCKLEY # PO BOX 1960 ¢« BUCKLEY, WA 98321
360-829-1921 + Fax 360-829-2659 # http://www.cityofbuckley.com

CITY OF BUCKLEY MEETING LIST

Lab 66— 6:30-PM— Cosvnuribyr Serviees - CANCELLED

Feb 21 9:30 AM Admin, Finance & Public Safety (City Hall)

Feb 21 7:00 PM Transportation & Utilities (City Hall)

Feb 22 1:00 PM Special Meeting - Audit Exit Interview (City Hall)
Feb 23 6:30 PM Community Services

Feb 27 7:00 PM Planning Commission

Feb 28 7:00 PM City Council

Mar 6 7:00 PM Planning Commission — Public Hearing: Revisions to

Environmentally Sensitive Areas Ordinances

Mar 7 9:30 AM Admin, Finance & Public Safety (City Hall)
Mar 7 7:00 PM City Council Study Session

Mar 13 10:30 AM  Buckley Hall Board (City Hall)

Mar 14 7:00 PM City Council

Mar 16 6:30 PM Community Services

Mar 20 7:00 PM Planning Commission

Mar 21 9:30 AM Admin, Finance & Public Safety (City Hall)
Mar 21 7:00 PM Transportation & Utilities (City Hall)

Mar 28 7:00 PM City Council
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February 2017

SWoH epuab

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4
5 6 7 8 9 10 11
7 Planning Commis-
sion
12 13 14 15 16 17 18
7 City Council
10:30 Buckley Hall
Board HAPPY VALENTINES
DAY
19 20 21 9:30 Admin, Fin | 22 23 24 25
& PS
1 PM Audit Exit In- | 6:30 Community Ser-
7 Transportation & terview vices
Utilities
26 27 28
7 Planning Commis- | 7 City Council
sion
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March 2017

3WoH epusab

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4
5 6 7 9:30 Admin, Fin | 8 9 10 11
7 Planning Commis- & PS
sion—Public Hearing
7 City Council Study
Session
12 13 14 15 16 17 18
SPRING 10:30 Buckley Hall 7 City Council 6_:30 Community Ser-
Board vices
FORWARD
19 20 21 9:30 Admin, Fin | 22 23 24 25
& PS
7 Planning Commis-
sion 7 Transportation &
Utilities
26 27 28 29 30 31
7 City Council
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A. CITIZEN PARTICIPATION
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B. STAFF REPORTS

City Council Agenda Packet 02-28-2017 Page 6



Agenda Home

C. MAIN AGENDA
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CITY COUNCIL City of Buckley
0X
AGENDA BILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: February 28,2017  AB17-012
Department/Committee/Individual Created | Reviewed

ORD No. _ -17:  Adopting | |Mayor PatJohnson : X

Emergency Interim Floodplain City Administrator — Dave Schmidt X

City Attorney — Phil Olbrechts X

Regulations - Title 12 City Engineer — Dominic Miller

City Clerk — Joanne Starr

Finance Dept — Sheila Bazzar

Building Official — Mike Deadmond

Fire Dept — Chief Predmore

Cost Impact: Parks & Rec Dept — Ellen Boyd
Fund Source: Planning Dept — Kathy Thompson X
Timeline: Police Dept — Chief Arsanto

Municipal Court — Jessica Cash

PW/Utilities — Chris Banks

Attachments: Ordinance and Chapter 12.08 and 12.11 of the Buckley Municipal Code

SUMMARY STATEMENT:

On November 22, 2016, the mayor received a letter from FEMA stating that the new flood insurance
study and maps were completed for Buckley and that the effective date is March 7, 2017. Also during
this time, the city was informed that additional low impact development regulations were required to be
placed in the critical areas ordinance. Work on appropriate code sections was held up for both
amendments before SEPA was issued December 21, 2016. Comments were received from FEMA
January 30, 2017, that previous understanding from FEMA was incorrect and wording in the flood
chapter was inadequate. The public hearing was scheduled for February 6, 2017, a day that landed more
than a foot of snow on Buckley; the hearing was postponed to March 6, 2017, and a second hearing
notice was published.

Passage of the flood chapter, BMC 12.11, and much of the general critical area requirements in BMC
12.08 is required before the hearing to ensure the city does not lose its standing with FEMA.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to approve the emergency ordinance
adopting interim floodplain regulations as stated in proposed Chapters 12.08
and 12.1,1 Buckley Municipal Code

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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CITY OF BUCKLEY, WASHINGTON

ORDINANCE NO. __-17

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BUCKLEY, PIERCE COUNTY, WASHINGTON, ADOPTING A SIX-
MONTH INTERIM ORDINANCE AMENDING THE CITY’S
FREQUENTLY FLOODED AREAS ORDINANCE (CHAPTER 12.11
BMC) AND CRITICAL AREAS ORDINANCE (CHAPTER 12.08
BMC) IN ORDER TO TIMELY ADOPT AND IMPLEMENT NEW
FLOOD MAPS REQUIRED UNDER THE NATIONAL FLOOD
INSURANCE PROGRAM AND DECLARING AN EMERGENCY IN
ORDER TO PROVIDE FOR AN IMMEDIATE EFFECTIVE DATE.

WHEREAS, in order to continue to qualify for federal flood insurance, the City is required
to adopt and implement new flood insurance maps by March 7, 2017; and

WHEREAS, it is not possible for the City to timely adopt the new flood insurance map
and implementing regulations in a timely manner within the normal review process required for

adoption of amendments to the City’s development standards; and

WHEREAS, prior to learning of the need to immediately adopt the new flood insurance
maps, the City had been coordinating frequently flooded area amendments with broader critical
area ordinance amendments, which have a significant amount of overlap, and there is insufficient
time to separate out critical area ordinance amendments that are not essential to the frequently
flooded area amendments; and

WHEREAS, loss of federal flood insurance could cause severe financial consequences to
City residents,

NOW THEREFORE THE CITY OF BUCKLEY, PIERCE COUNTY, DOES ORDAIN
AS FOLLOWS:

Section 1. That the Recitals above are hereby adopted by reference as the City Council’s
findings of fact, as if fully set forth herein. The City Council may, in its discretion, modify and/or

adopt additional findings of fact at the conclusion of the public hearing set by this ordinance.
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Section 2. That pursuant to the provisions of RCW 35A.63.220, an interim ordinance is
hereby enacted that adopts amendments to Chapter 12.08 and 12.11 BMC as identified in track
change in Exhibit A and B to this ordinance, incorporated by this reference as if set forth in full.
The amendments shall go into effect on March 7, 2017 as required to maintain eligibility for

federal flood insurance.

Section 3. The City Council deems it to be in the public interest to establish this ordinance
as an emergency interim ordinance in order to provide additional time for the planning
commission and city council to consider permanent regulations to adopt the amendments required

to maintain federal flood insurance.

Section 4. That as required by RCW 35A.63.220, the City Council hereby refers this
interim ordinance to the Planning Commission to make a recommendation for permanent

amendments as necessary to maintain eligibility for federal flood insurance.
Section 5. That as required by RCW 35A.63.220, the City Clerk shall schedule a public
hearing within 60 days of the adoption of this ordinance in order to take public testimony and to

consider adopting further findings to justify the adoption of this ordinance.

Section 6. That this ordinance shall be transmitted to the Washington State Department of
Commerce, pursuant to RCW 36.70A.106.

Section 7. Declaration of Emergency and Immediate Effective Date. That for the reasons

identified in the whereas clauses of this ordinance, the City Council hereby finds and declares that
an emergency exists and that the 180-day interim regulations adopted by this ordinance shall
become effective immediately upon passage of this ordinance and that an immediate effective
date and this declaration of emergency is necessary for the protection of the public health, public
safety, public property and public peace. The findings adopted by this ordinance are further

adopted in support of this declaration of emergency.

Section 8. If any provision of this ordinance is held invalid, such invalidity shall not affect
any other provision, or the applications thereof, which can be given effect without the invalid
provision or application, and to this end the provisions of this Ordinance are to be declared

severable.
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Introduced, passed, and approved by at least five members of the Buckley City Council on
this day of , 2017.

Mayor Pat Johnson
Attest:

Joanne Starr, Deputy City Clerk

APPROVED AS TO FORM:

City Attorney PUBLISHED:

EFFECTIVE:
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Sections:
12.08.010
12.08.020
12.08.030
12.08.035
12.08.040
12.08.050
12.08.060
12.08.070
12.08.080
12.08.090
12.08.100
12.08.110
12.08.120
12.08.130
12.08.140
12.08.150
12.08.160
12.08.170
12.08.180
12.08.190
12.08.200
12.08.210
12.08.220
12.08.230
12.08.240
12.08.250
12.08.260
12.08.270
12.08.280
12.08.290
12.08.300
12.08.310
12.08.320
12.08.330
12.08.340
12.08.350
12.08.360
12.08.370
12.08.380
12.08.390
12.08.400
12.08.410

EXHIBIT A

Chapter 12.08
CRITICAL AREAS — GENERAL PROVISIONS

Purpose.

Authority.

Relationship to other regulations.
Definitions.

Administrative procedures.

Fees.

Severability.

Administrative rules.

Interpretation.

Jurisdiction — Critical areas.

Protection of critical areas.

Best available science.

Applicability.

Exemptions.

Exception — Public agency and utility.
Exception — Reasonable use.

Allowed activities.

City review process.

Critical area preapplication consultation.
Critical areas permit application.

Public notice of initial determination.
Critical areas reports — Requirements.
Critical areas reports — Modifications to requirements.
Mitigation requirements.

Mitigation sequencing.

Mitigation plan requirements.
Innovative mitigation.

Determination.

Review criteria.

Favorable determination.

Unfavorable determination.
Completion of the critical areas review.
Appeals.

Variances.

Unauthorized critical area alterations and enforcement.
Critical area markers and signs.

Notice on title.

Native growth protection areas.
Critical area tracts.

Building setbacks.

Bonds to ensure mitigation, maintenance, and monitoring.

Critical area inspections.

Appendix A Class A — C Washington State Noxious Weeds
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12.08.010 Purpose.

(1) The purpose of this title is to designate and classify ecologically sensitive and hazardous areas and to
protect these areas and their functions and values, while also allowing for reasonable use of private
property.

(2) This title is to implement the goals, policies, guidelines, and requirements of the city of Buckley
comprehensive plan and the Growth Management Act.

(3) The city of Buckley finds that critical areas provide a variety of valuable and beneficial biological and
physical functions that benefit the city of Buckley and its residents, and/or may pose a threat to
human safety or to public and private property. The beneficial functions and values provided by
critical areas include, but are not limited to, water quality protection and enhancement, fish and
wildlife habitat, food chain support, flood storage, conveyance and attenuation, ground water
recharge and discharge, erosion control, wave attenuation, protection from hazards, historical and
archaeological and aesthetic value protection, and recreation. These beneficial functions are not
listed in order of priority.

(4) Goals. By limiting development and alteration of critical areas, this title seeks to:

(a) Protect members of the public and public resources and facilities from injury, loss of life, or
property damage due to landslides and steep slope failures, erosion, seismic events, volcanic
eruptions, or flooding;

(b) Protect unique, fragile, and valuable elements of the environment, including ground and surface
waters, wetlands, and fish and wildlife and their habitats;

(c) Direct activities not dependent on critical area resources to less ecologically sensitive sites and
mitigate unavoidable impacts to critical areas by regulating alterations in and adjacent to critical
areas; and

(d) Prevent cumulative adverse environmental impacts to water quality, wetlands, and fish and
wildlife habitat, frequently flooded areas and habitat conservation areas; and

(e) Implement the primary goal of achieving no net loss of functions and values of wetlands.

(5) The regulations of this title are intended to protect critical areas in accordance with the Growth
Management Act and through the application of best available science, as determined according to
WAC 365-195-900 through 365-195-925, and in consultation with state and federal agencies and
other qualified professionals.

(6) This title is to be administered with flexibility and attention to site-specific characteristics. It is not
the intent of this title to make a parcel of property unusable by denying its owner reasonable
economic use of the property.

(7) The city of Buckley’s enactment or enforcement of this title shall not be construed for the benefit of
any individual person or group of persons other than the general public.

12.08.020 Authority.

(1) As provided herein, the city planning director is given the authority to interpret and apply, and the
responsibility to enforce, this title to accomplish the stated purpose.

(2) The city of Buckley may withhold, condition, or deny development permits or activity approvals to
ensure that the proposed action is consistent with this title.
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12.08.030 Relationship to other regulations.

(1) These critical area regulations shall apply as an overlay and in addition to zoning and other
regulations adopted by the city of Buckley.

(2) These critical area regulations shall apply concurrently with review conducted under the State
Environmental Policy Act (SEPA), as locally adopted.

(3) Compliance with the provisions of this title does not constitute compliance with other federal, state,
and local regulations and permit requirements that may be required (for example, shoreline
substantial development permits, HPA permits, Army Corps of Engineers Section 404 permits, and
NPDES permits). The applicant is responsible for complying with these requirements, apart from the
process established in this title.

12.08.035 Definitions.

For purposes of this chapter and subsequent chapters related to critical areas regulation, Chapters
12.09,12.10, 12.11, 12.12 and 12.13 BMC, the following definitions shall apply except that those not
defined in this title shall be as defined in the City of Buckley Municipal Code, the Washington
Administrative Code, or the Revised Code of Washington. Words not found in any of these codes shall
be as defined in Webster’s Third New International Dictionary, latest edition.

“Active fault” means a fault that is considered likely to undergo renewed movement within a period of
concern to humans. Faults are commonly considered to be active if the fault has moved one or more
times in the last 10,000 years, but faults may also be considered active in some cases if movement has
occurred in the last 500,000 years.

“Adaptive management” means a systematic process for improving management policies and practices

by learning from the outcomes of previous policies and practices. Related to compensatory mitigation, it

involves the permittee and the agencies discussing the problems occurring on a compensation site and

coming to agreement on possible solutions or alternative approaches necessary to bring the site into
compliance.rek jentifi

“Adjacent” means immediately adjoining (in contact with the boundary of the influence area) or within a
distance that is less than that needed to separate activities from critical areas to ensure protection of
the functions and values of the critical areas. “Adjacent” shall mean any activity or development located:

(1) On asite immediately adjoining a critical area;.
(2) A distance equal to or less than the required critical area buffer width and building setback;

(3) A distance equal to or less than one-half mile (2,640 feet) from a bald eagle nest;

(4) A distance equal to or less than three hundred (300) feet upland from a stream, wetland, or water

body;
(5) Bordering or within the floodway, floodplain, or channel migration zone;

{1)(6) Adistance equal to or less than two hundred (200) feet from a critical aquifer recharge area.
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“Advance mitigation” means mitigation of an anticipated critical area impact or hazard completed
according to an approved critical areas report and prior to site development.

“Agricultural land” means land primarily devoted to the commercial production of horticultural,
viticultural, floricultural, dairy, apiary, or animal products or of berries, grain, hay, straw, turf, seed,
Christmas trees not subject to the excise tax imposed by RCW 84.33.100 through 84.33.140, or livestock,
and/or that has been designated as of long-term commercial significance for agricultural production.

“Alteration” means any human-induced change in an existing condition of a critical area or its buffer.
Alterations include, but are not limited to, grading, filling, channelizing, dredging, clearing (vegetation),
construction, compaction, excavation or any other activity that changes the character of the critical
area.

“Anadromous fish” means fish that spawn and rear in freshwater and mature in the marine
environment. While Pacific salmon die after their first spawning, adult char (bull trout) can live for many
years, moving in and out of saltwater and spawning each year. The life history of Pacific salmon and char
contains critical periods of time when these fish are more susceptible to environmental and physical
damage than at other times. The life history of salmon, for example, contains the following stages:
upstream migration of adults, spawning, intergravel incubation, rearing, smoltification (the time period
needed for juveniles to adjust their body functions to live in the marine environment), downstream
migration, and ocean rearing to adults.

“Applicant” means a person who files an application for a permit under this title and who is either the
owner of the land on which that proposed activity would be located, a contract purchaser, or the
authorized agent of such a person.

“Aquifer” means a geological formation, group of formations or part of a formation that is capable of
yielding a significant amount of water to a well or spring.

“Aquifer, confined” means an aquifer bounded above and below by beds of distinctly lower permeability
than that of the aquifer itself and that contains ground water under sufficient pressure for the water to
rise above the top of the aquifer.

“Aquifer recharge areas” means areas that, due to the presence of certain soils, geology, and surface
water, act to recharge ground water by percolation.

“Aquifer, sole source” means an area designated by the U.S. Environmental Protection Agency under the
Safe Drinking Water Act of 1974, Section 1424(e). The aquifer(s) must supply 50 percent or more of the
drinking water for an area without a sufficient replacement available.

“Aquifer susceptibility” means the ease with which contaminants can move from the land surface to the
aquifer based solely on the types of surface and subsurface materials in the area. Susceptibility usually
defines the rate at which a contaminant will reach an aquifer unimpeded by chemical interactions with
the vadose zone media.
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“Aquifer, unconfined” means an aquifer not bounded above by a bed of distinctly lower permeability
than that of the aquifer itself and containing ground water under pressure approximately equal to that
of the atmosphere. This term is synonymous with the term “water table aquifer.”

“Area of shallow flooding” means an area designated AO or AH zone on the flood insurance map(s). The
base flood depths range from one to three feet; a clearly defined channel does not exist; the path of
flooding is unpredictable and indeterminate; and velocity flow may be evident. AO is characterized as
sheet flow and AH indicates ponding.

“Associated wetlands” means those wetlands which are in proximity to and either influence or are
influenced by tidal waters or a lake or stream subject to the Shoreline Management Act.

“Avalanche hazard” means an area susceptible to a large mass of snow or ice, sometimes accompanied
by other material, moving rapidly down a mountain slope.

“Base flood” means a flood event having a one percent chance of being equaled or exceeded in any
given year, also referred to as the 100-year flood. Designations of base flood areas on flood insurance
map(s) always include the letters A or V.

“Basement” means any area of the building having its floor below ground level on all sides.

“Best available science” means current scientific information used in the process to designate, protect,
or restore critical areas, that is derived from a valid scientific process as defined by WAC 365-195-900
through 365-195-925. Some recognized sources of best available science are included in “Citations of
Recommended Sources of Best Available Science for Designating and Protecting Critical Areas”
published by the State Office of Community Development.

“Best management practices (BMPs)” means conservation practices or systems of practices and
management measures that:

(1) Control soil loss and reduce water quality degradation caused by high concentrations of nutrients,
animal waste, toxins, and sediment;

(2) Minimize adverse impacts to surface water and ground water flow, circulation patterns, and to the
chemical, physical, and biological characteristics of wetlands;

(3) Protect trees and vegetation designated to be retained during and following site construction; and

(4) Provide standards for proper use of chemical herbicides within critical areas.

The city of Buckley shall monitor the application of best management practices to ensure that the
standards and policies of this title are adhered to.

“Breakaway wall” means a wall that is not part of the structural support of the building and is intended
through its design and construction to collapse under specific lateral loading forces, without causing
damage to the elevated portion of the building or supporting foundation system.

“Buffer” or “buffer zone” means an area contiguous to and that protects a critical area that is required
for the continued maintenance, functioning, and/or structural stability of a critical area.
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“Channel migration zone (CMZ)” means the lateral extent of likely movement along a stream or river
during the next 100 years as determined by evidence of active stream channel movement over the past
100 years. Evidence of active movement over the 100-year time frame can be inferred from aerial
photos or from specific channel and valley-bottom characteristics. The time span typically represents
the time it takes to grow mature trees that can provide functional large woody debris to streams. A CMZ
is not typically present if the valley width is generally less than two bankfull widths, is confined by
terraces, no current or historical aerial photographic evidence exists of significant channel movement,
and there is no field evidence of secondary channels with recent scour from stream flow or progressive
bank erosion at meander bends. Areas separated from the active channel by legally existing artificial
channel constraints that limit bank erosion and channel avulsion without hydraulic connections shall not
be considered within the CMZ.

“Compensation project” means actions necessary to replace project-induced critical area and buffer
losses, including land acquisition, planning, construction plans, monitoring and contingency actions.

“Compensatory mitigation” means replacing project-induced wetland losses or impacts, and includes,
but is not limited to, the following:

(1) “Restoration” means actions performed to reestablish wetland functional characteristics and
processes that have been lost by alterations, activities, or catastrophic events within an area that no
longer meets the definition of a wetland.

(2) “Creation” means actions performed to intentionally establish a wetland at a site where it did not
formerly exist.

(3) “Enhancement” means actions performed to improve the condition of existing degraded wetlands
so that the functions they provide are of a higher quality.

(4) “Preservation” means actions taken to ensure the permanent protection of existing, high-quality
wetlands.

“Conservation easement” means a legal agreement that the property owner enters into to restrict uses
of the land. Such restrictions can include, but are not limited to, passive recreation uses such as trails or
scientific uses and fences or other barriers to protect habitat. The easement is recorded on a property
deed, runs with the land, and is legally binding on all present and future owners of the property,
therefore providing permanent or long-term protection.

“Critical aquifer recharge area” means an area designated by WAC 365-190-080(2) that is determined to
have a critical recharging effect on aquifers used for potable water as defined by WAC 365-190-030(2).

“Critical areas” include any of the following areas or ecosystems: aquifer recharge areas, fish and wildlife
habitat conservation areas, frequently flooded areas, geologically hazardous areas, and wetlands, as
defined in Chapter 36.70A RCW and this title.

“Critical area tract” means land held in private ownership and retained in an open condition in
perpetuity for the protection of critical areas. Lands within this type of dedication may include, but are
not limited to, portions and combinations of forest habitats, grasslands, shrub steppe, on-site
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watersheds, 100-year floodplains, shorelines or shorelines of statewide significance, riparian areas, and
wetlands.

“Critical facility” means a facility for which even a slight chance of flooding, inundation, or impact from a
hazard event might be too great. Critical facilities include, but are not limited to, schools, nursing homes,
hospitals, police, fire and emergency response installations, and installations that produce, use or store
hazardous materials or hazardous waste.

“Developable area” means a site or portion of a site that may be utilized as the location of development,
in accordance with the rules of this title.

“Development” means any activity upon the land consisting of construction or alteration of structures,
earth movement, dredging, dumping, grading, filling, mining, removal of any sand, gravel, or minerals,
driving of piles, drilling operations, bulkheading, clearing of vegetation, or other land disturbance.
Development includes the storage or use of equipment or materials inconsistent with the existing use.
Development also includes approvals issued by the city of Buckley that bind land to specific patterns of
use, including but not limited to subdivisions, short subdivisions, zone changes, conditional use permits,
and binding site plans. Development activity does not include activities such as:

(1) Interior building improvements.

(2) Exterior structure maintenance activities, including painting and roofing.

(3) Routine landscape maintenance of established ornamental landscaping, such as lawn mowing,
pruning and weeding.

(4) Maintenance of the following existing facilities that does not expand the affected area: septic tanks
(routine cleaning); wells; individual utility service connections; and individual cemetery plots in
established and approved cemeteries.

“Development permit” means any permit issued by the city of Buckley, or other authorized agency, for
construction, land use, or the alteration of land.

“Director” means the planning director of the city of Buckley planning department or other responsible
official, or other city staff granted the authority to act on behalf of the director.

“Elevated building” means a building that has no basement and its lowest elevated floor is raised above
ground level by foundation walls, shear walls, posts, piers, pilings, or columns.

“Emergent wetland” means a wetland with at least 30 percent of the surface area covered by erect,
rooted, herbaceous vegetation extending above the water surface as the uppermost vegetative strata.

“Erosion” means the process whereby wind, rain, water, and other natural agents mobilize and
transport particles.

“Erosion hazard areas” means at least those areas identified by the United States Department of
Agriculture National Resources Conservation Service as having a “severe” rill and interrill erosion hazard.

Existing manufactured home park or subdivision means a manufactured home park or subdivision for which
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
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(including, at a minimum, the installation of utilities, the construction of streets, and either final site grading
or the pouring of concrete pads) is completed before the effective date of the floodplain management
regulations adopted by a community

Expansion to an existing manufactured home park or subdivision means the preparation of additional sites
by the construction of facilities for servicing the lots on which the manufacturing homes are to be affixed
(including the installation of utilities, the construction of streets, and either final site grading or the pouring
of concrete pads).

“Exotic” means any species of plants or animals which are foreign to the planning area.

“Fair market value” means the value placed on a building, structure or property using the previous
year’s tax-assessed value as a basis for determination.

“Fill” means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other material

that raises the elevation or creates dry land.

Fish and Wildlife Habitat Conservation Areas. “Fish and wildlife habitat conservation” means land
management for maintaining species in suitable habitats within their natural geographic distribution so
that the habitat available is sufficient to support viable populations over the long term and isolated

subpopulations are not created. This does not mean maintaining all individuals of all species at all times,
but it does mean not degrading or reducing populations or habitats so that they are no longer

viable.meancooperative and-coordinatedland-use planning i Fealh s erantamne et

(1) Fish and wildlife habitat conservation areas include:

(a) Areas with which endangered, threatened, and sensitive species have a primary association; and
(b) Habitats and species of local importance; and
(c) Commercial and recreational shellfish areas; and
(d) Kelp and eelgrass beds; herring and smelt spawning areas; and
(e) Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide fish or
wildlife habitat; and
(f) Waters of the state; and
(g) Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity; or
(h) State natural area preserves and natural resource conservation areas.
(2) Fish and wildlife habitat conservation areas does not include such artificial features or constructs as

irrigation delivery systems, irrigation infrastructure, irrigation canals, or drainage ditches that lie

within the boundaries of and are maintained by a port district or an irrigation district or company,

and/or other government agencies.

“Fish habitat” means habitat that is used by fish at any life stage at any time of the year, including
potential habitat likely to be used by fish that could be recovered by restoration or management and
includes off-channel habitat.
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“Flood” or “flooding” means a general and temporary condition of partial or complete
inundation of normally dry land areas from the overflow of inland waters and/or the unusual and
rapid accumulation of runoff of surface waters from any source.

Flood elevation study means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations, or an examination, evaluation and determination
of mudslide (i.e., mudflow) and/or flood-related erosion hazards.

“Flood hazard management projects” are those actions taken with the primary purpose of preventing or

mitigating damage because of flooding. Flood hazard management projects or programs may employ

any or several physical or regulatory controls, including dikes, dams, lakes, engineered floodways,

bioengineering, planning and zoning (land use management). These provisions also apply to repair and

maintenance of flood hazard management systems if the systems are enlarged or otherwise modified.

“Flood insurance map” means the official map on which the Federal Insurance Administration has
delineated the areas of special flood hazard and includes the risk premium zones applicable to the
community. Also known as “flood insurance rate map” or “FIRM.”

“Flood insurance study” means the official report provided by the Federal Insurance Administration that
includes flood profiles, the flood boundary-floodway map, and the water surface elevation of the base
flood.

“Floodplain” means the total land area adjoining a river, stream, watercourse or lake subject to
inundation by the base flood.

“Flood protection elevation” means the elevation that is one foot above the base flood elevation.

“Flood-resistant material” means materials designed to be resistant to the impacts associated with
flooding and defined and described in detail in FEMA Technical Bulletin No. 2-93, dated April 1993, and
FEMA publication FEMA-348, “Protecting Building Utilities from Flood Damage.”

“Floodway” means the channel of a river or other watercourse and the adjacent land area that must be
reserved in order to discharge the base flood without cumulatively increasing the surface water
elevation more than one foot. Also known as the “zero rise floodway.”

“Forested wetland” means a wetland with at least 30 percent of the surface area covered by woody
vegetation greater than 20 feet in height that is at least partially rooted within the wetland.

“Formation” means an assemblage of earth materials grouped together into a unit that is convenient for
description or mapping.

“Formation, confining” means the relatively impermeable formation immediately overlying a confined
aquifer.

“Frequently flooded areas” means lands in the floodplain subject to a one percent or greater chance of
flooding in any given year and those lands that provide important flood storage, conveyance and
attenuation functions, as determined by the planning director in accordance with WAC 365-190-080(3).
Frequently flooded areas perform important hydrologic functions and may present a risk to persons and
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property. Classifications of frequently flooded areas include, at a minimum, the 100-year floodplain
designations of the Federal Emergency Management Agency and the National Flood Insurance Program.

“Functions and values” means the beneficial roles served by critical areas including, but not limited to,
water quality protection and enhancement, fish and wildlife habitat, food chain support, flood storage,
conveyance and attenuation, ground water recharge and discharge, erosion control, wave attenuation,
protection from hazards, historical and archaeological and aesthetic value protection, and recreation.
These beneficial roles are not listed in order of priority.

“Geologically hazardous areas” means areas that may not be suited to development consistent with
public health, safety or environmental standards, because of their susceptibility to erosion, sliding,
earthquake, or other geological events as designated by WAC 365-190-080(4). Types of geologically
hazardous areas include: erosion, landslide, seismic, mine, and volcanic hazards.

“Ground water” means water in a saturated zone or stratum beneath the surface of land or a surface
water body.

“Ground water management area” means a specific geographic area or subarea designated pursuant to
Chapter 173-100 WAC for which a ground water management program is required.

“Ground water management program” means a comprehensive program designed to protect ground
water quality, to assure ground water quantity, and to provide for efficient management of water
resources while recognizing existing ground water rights and meeting future needs consistent with local
and state objectives, policies and authorities within a designated ground water management area or
subarea and developed pursuant to Chapter 173-100 WAC.

“Ground water, perched” means when ground water in a saturated zone is separated from the
underlying main body of ground water by an unsaturated rock zone.

“Growth Management Act” means Chapters 36.70A and 36.70B RCW, as amended.
“Habitat conservation areas” means areas designated as fish and wildlife habitat conservation areas.

“Hazard areas” means areas designated as frequently flooded areas or geologically hazardous areas due
to the potential for erosion, landslide, seismic activity, mine collapse, or other geological condition.

“Hazardous substances” means any liquid, solid, gas, or sludge, including any material, substance,
product, commodity, or waste, regardless of quantity, that exhibits any of the physical, chemical or
biological properties described in WAC 173-303-090 or 173-303-100.

“Historic condition” means a condition of the land, including flora, fauna, soil, topography, and
hydrology, that existed before the area and vicinity were developed or altered by human activity.

“Hydraulic project approval (HPA)” means a permit issued by the State Department of Fish and Wildlife
for modifications to waters of the state in accordance with Chapter 75.20 RCW.
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“Hydric soil” means a soil that is saturated, flooded or ponded long enough during the growing season
to develop anaerobic conditions in the upper part. The presence of hydric soil shall be determined

following the methods described in the Washingten-State-Wetlandtdentificationand-Delineation

Manualapproved Federal wetland delineation manual and applicable regional supplements.

“Hydrologic soil groups” means soils grouped according to their runoff-producing characteristics under
similar storm and cover conditions. Properties that influence runoff potential are depth to seasonally
high water table, intake rate and permeability after prolonged wetting, and depth to a low permeable
layer. Hydrologic soil groups are normally used in equations that estimate runoff from rainfall, but can
be used to estimate a rate of water transmission in soil. There are four hydrologic soil groups:

(1) Low runoff potential and a high rate of infiltration potential;

(2) Moderate infiltration potential and a moderate rate of runoff potential;

(3) Slow infiltration potential and a moderate to high rate of runoff potential; and
(4) High runoff potential and very slow infiltration and water transmission rates.

“Hydrophytic vegetation” means macrophytic plant life growing in water or on a substrate that is at
least periodically deficient in oxygen as a result of excessive water content. The presence of hydrophytic
vegetation shall be determined following the methods described in the approved Federal wetland

delineation manual and applicable regional supplements\Washington-State-Wetland-ldentification-and

“Hyporheic zone” means the saturated zone located beneath and adjacent to streams that contains
some portion of surface waters, serves as a filter for nutrients, and maintains water quality.

“Impervious surface” means a hard surface area that either prevents or retards the entry of water into
the soil mantle as under natural conditions prior to development or that causes water to run off the
surface in greater quantities or at an increased rate of flow from the flow present under natural
conditions prior to development. Common impervious surfaces include, but are not limited to, rooftops,
walkways, patios, driveways, parking lots or storage areas, concrete or asphalt paving, gravel roads,
packed earthen materials, and oiled macadam or other surfaces which similarly impede the natural
infiltration of stormwater.

“In-kind compensation” means to replace critical areas with substitute areas whose characteristics and
functions closely approximate those destroyed or degraded by a regulated activity. It does not mean
replacement “in category.”

“Isolated wetlands” means those Class IV wetlands which-areless-thantweo-acresin-sizeand/erClasst
wetlandsless thanone-third-acreinsizeandthat:

(1) Are outside of and not contiguous to any 100-year floodplain of a lake, river or stream; and
(2) Have no contiguous hydric soils between the wetland and any surface waters.

“Infiltration” means the downward entry of water into the immediate surface of soil.

Injection Well(s).

City Council Agenda Packet 02-28-2017 Page 22



Agenda Home

(1) “Class l injection well” means a well used to inject industrial, commercial, or municipal waste fluids
beneath the lowermost formation containing, within one-quarter mile of the well bore, an
underground source of drinking water.

(2) “Class Il injection well” means a well used to inject fluids:

(a) Brought to the surface in connection with conventional oil or natural gas exploration or
production and may be commingled with wastewaters from gas plants that are an integral part
of production operations, unless those waters are classified as dangerous wastes at the time of
injection;

(b) For enhanced recovery of oil or natural gas; or

(c) For storage of hydrocarbons that are liquid at standard temperature and pressure.

(3) “Class lll injection well” means a well used for extraction of minerals, including but not limited to the
injection of fluids for:

(a) In-situ production of uranium or other metals that have not been conventionally mined;

(b) Mining of sulfur by Frasch process; or

(c) Solution mining of salts or potash.

(4) “Class IV injection well” means a well used to inject dangerous or radioactive waste fluids.

(5) “Class V injection wells” means all injection wells not included in Classes |, II, Ill, or IV.

“Interrill” means an area subject to sheetwash.

“Joint aquatic resource permits application (JARPA)” means a single application form that may be used
to apply for hydraulic project approvals, shoreline management permits, approvals of exceedance of
water quality standards, water quality certifications, Coast Guard bridge permits, Department of Natural
Resources use authorization, and Army Corps of Engineers permits.

“Lahars” means mudflows and debris flows originating from the slopes of a volcano.

“Landslide hazard areas” means areas that are potentially subject to risk of mass movement due to a
combination of geologic landslide resulting from a combination of geologic, topographic, and hydrologic
factors. These areas are typically susceptible to landslides because of a combination of factors including:
bedrock, soil, slope gradient, slope aspect, geologic structure, ground water, or other factors.

“Lowest floor” means the lowest floor of the lowest enclosed area, including the basement. An
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or storage,
in an area other than a basement area, is not considered a building’s lowest floor; provided, that such
enclosure is not built so as to render the structure in violation of the applicable requirements of this
title.

“Manufactured home” means a structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when attached to
the required utilities. The term “manufactured home” does not include a “recreational vehicle.”

“Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.
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“Mine hazard areas” means areas that are underlain by, adjacent to, or affected by mine workings such
as adits, gangways, tunnels, drifts, or airshafts, and those areas of probable sink holes, gas releases, or
subsidence due to mine workings. Factors that should be considered include: proximity to development,
depth from ground surface to the mine working, and geologic material.

“Mitigation” means avoiding, minimizing or compensating for adverse critical areas impacts. “Mitigation
sequencing;” in the following order of preference, means:

(1) Avoiding the impact altogether by not taking a certain action or parts of an action;

(2) Minimizing impacts by limiting the degree or magnitude of the action and its implementation, by
using appropriate technology, or by taking affirmative steps, such as project redesign, relocation, or
timing, to avoid or reduce impacts;

(3) Rectifying the impact to wetlands, critical aquifer recharge areas, and habitat conservation areas by
repairing, rehabilitating or restoring the affected environment to the conditions existing at the time
of the initiation of the project;

Minimizin

{5}(4) Reducing or eliminating the impact or hazard over time by preservation and maintenance
operations during the life of the action;

{6}(5) Compensating for the impact to wetlands, critical aquifer recharge areas, and habitat
conservation areas by replacing, enhancing, or providing substitute resources or environments; and

{#(6) Monitoring the hazard or other required mitigation and taking remedial aetien-or corrective
measures when necessary.

Note: Mitigation for individual actions may include a combination of the above measures.

Moderately or Highly Susceptible Aquifer Recharge Areas. Aquifer recharge areas moderately or highly
susceptible to degradation or depletion because of hydrogeologic characteristics are those areas
meeting the criteria established by the State Department of Ecology.

Moderately or Highly Vulnerable Aquifer Recharge Areas. Aquifer recharge areas that are moderately or
highly vulnerable to degradation or depletion because of hydrogeologic characteristics are those areas
delineated by a hydrogeologic study prepared in accordance with the State Department of Ecology
guidelines.

“Monitoring” means evaluating the impacts of development proposals on the biological, hydrological,
and geological elements of such systems and assessing the performance of required mitigation
measures throughout the collection and analysis of data by various methods for the purpose of
understanding and documenting changes in natural ecosystems and features, and includes gathering
baseline data.

“Monotypic vegetation” means only one plant species is present within an area. Generally, these plant
species are nonnative and/or highly invasive.
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“Native growth protection area (NGPA)” means an area where native vegetation is preserved for the
purpose of preventing harm to property and the environment, including, but not limited to, controlling
surface water runoff and erosion, maintaining slope stability, buffering and protecting plants and animal
habitat.

“Native vegetation” means plant species that are indigenous to the area in question.

“Natural waters” means waters, excluding water conveyance systems, that are artificially constructed or
actively maintained for such uses as irrigation, drainage and stormwater runoff.

New construction means, for the purposes of determining insurance rates, structures for which the “start of
construction” commenced on or after the effective date of an initial FIRM or after December 31, 1974,
whichever is later, and includes any subsequent improvements to such structures. For floodplain
management purposes, new construction means structures for which the start of construction commenced
on or after the effective date of a floodplain management regulation adopted by a community and includes
any subsequent improvements to such structures.

New manufactured home park or subdivision means a manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including
at a minimum, the installation of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads) is completed on or after the effective date of floodplain management regulations
adopted by a community.

“Nonconformity” means a legally established existing use or legally constructed structure that is not in
compliance with current regulations.

Nonindigenous. See “Exotic.”

“Off-site compensation” means to replace critical areas away from the site on which a critical area has
been impacted.

“On-site compensation” means to replace critical areas at or adjacent to the site on which a critical area
has been impacted.

“Ordinary high water mark (OHWM)” means that mark which is found by examining the bed and banks
and ascertaining where the presence and action of waters are so common and usual, and so long
continued in all ordinary years, that the soil has a character distinct from that of the abutting upland in
respect to vegetation.

“Out-of-kind compensation” means to replace critical areas with substitute critical areas whose
characteristics do not closely approximate those destroyed or degraded. It does not refer to
replacement “out-of-category.”

Perched Ground Water. See “Ground water, perched.”

“Permeability” means the capacity of an aquifer or confining bed to transmit water. It is a property of
the aquifer or confining bed and is independent of the force causing movement.
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“Porous soil types” means soils, as identified by the National Resources Conservation Service, U.S.
Department of Agriculture, that contain voids, pores, interstices or other openings which allow the
passing of water.

“Potable water” means water that is safe and palatable for human use.

“Practical alternative” means an alternative that is available and capable of being carried out after
taking into consideration cost, existing technology, and logistics in light of overall project purposes, and
having less impacts to critical areas.

“Primary association” means that direct correlation or relationship between two or more individuals,
actions and/or activities that influence one another in an immediate fashion.

“Priority habitat” means habitat type or elements with unique or significant value to one or more
species as classified by the Department of Fish and Wildlife. A priority habitat may consist of a unique
vegetation type or dominant plant species, a described successional stage, or a specific structural
element (WAC 173-26-020(3428)).

“Project area” means the area within the boundaries of the property to be disturbed, altered, or used by
the proposed activity or the construction of any proposed structures.

III

“Qualified consultant/professional” means a person who has attained a degree from an accredited
college or university in the subject matter necessary to evaluate the sensitive area in question (e.g.,
biology, botany, wildlife, soils or ecology for wetlands, streams and wildlife habitat; geology and/or civil
engineering for geologic hazards and aquifer recharge areas), and/or who is professionally trained
and/or certified or licensed to practice in the scientific disciplines and/or has significant experience and
background necessary to identify, evaluate, manage and mitigate impacts to the sensitive area in

question.

“Reasonable use” means the minimum use to which a property owner is entitled under applicable state
and federal constitutional provisions, including takings and substantive due process. Reasonable use
shall be liberally construed to protect the constitutional property rights of the applicant.

“Recharge” means the process involved in the absorption and addition of water to ground water.

“Reclaimed water” means municipal wastewater effluent that has been adequately and reliably treated
so that it is suitable for beneficial use. Following treatment it is no longer considered wastewater
(treatment levels and water quality requirements are given in the water reclamation and reuse
standards adopted by the State Departments of Ecology and Health).

“Recreation vehicle” means a vehicle that is:

(1) Built on a single chassis;
(2) Four hundred square feet or less when measured at the largest horizontal projection;
(3) Designed to be self-propelled or permanently towable by a light duty truck; and
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(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

“Repair or maintenance” means an activity that restores the character, scope, size, and design of a
serviceable area, structure, or land use to its previously authorized and undamaged condition. Activities
that change the character, size, or scope of a project beyond the original design and drain, dredge, fill,
flood, or otherwise alter critical areas are not included in this definition.

“Restoration” means measures taken to restore an altered or damaged natural feature including:

(1) Active steps taken to restore damaged wetlands, streams, protected habitat, or their buffers to the
functioning condition that existed prior to an unauthorized alteration; and

(2) Actions performed to reestablish structural and functional characteristics of the critical area that
have been lost by alteration, past management activities, or catastrophic events.

“Rills” means steep-sided channels resulting from accelerated erosion. Arill is generally a few inches
deep and not wide enough to be an obstacle to farm machinery. Rill erosion tends to occur on slopes,
particularly steep slopes with poor vegetative cover.

“Riparian habitat” means areas adjacent to aquatic systems with flowing water that contain elements of
both aquatic and terrestrial ecosystems that mutually influence each other. The width of these areas
extends to that portion of the terrestrial landscape that directly influences the aquatic ecosystem by
providing shade, fine or large woody material, nutrients, organic and inorganic debris, terrestrial insects,
or habitat for riparian-associated wildlife. Widths shall be measured from the ordinary high water mark
or from the top of bank if the ordinary high water mark cannot be identified. It includes the entire
extent of the floodplain and the extent of vegetation adapted to wet conditions as well as adjacent
upland plant communities that directly influence the stream system. Riparian habitat areas include
those riparian areas severely altered or damaged due to human development activities.

Scientific Process. A valid scientific process is one that produces reliable information useful in
understanding the consequences of a decision. The characteristics of a valid scientific process are as
follows:

(1) Peer Review. The information has been critically reviewed by other qualified scientific experts in
that scientific discipline.

(2) Methods. The methods that were used are standardized in the pertinent scientific discipline or the
methods have been appropriately peer-reviewed to assure their reliability and validity.

(3) Logical Conclusions and Reasonable Inferences. The conclusions presented are based on reasonable
assumptions supported by other studies and are logically and reasonably derived from the
assumptions and supported by the data presented.

(4) Quantitative Analysis. The data have been analyzed using appropriate statistical or quantitative
methods.

(5) Context. The assumptions, analytical techniques, data, and conclusions are appropriately framed
with respect to the prevailing body of pertinent scientific knowledge.
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(6) References. The assumptions, techniques, and conclusions are well referenced with citations to
pertinent existing information.

“Scrub-shrub wetland” means a wetland with at least 30 percent of its surface area covered by woody
vegetation less than 20 feet in height as the uppermost strata.

“Section 404 permit” means a permit issued by the Corps of Engineers for the placement of dredge or fill
material or clearing in waters of the U.S., including wetlands, in accordance with 33 USC Section 1344.
Section 404 permits may also be for endangered species consultation. Require a consultation under
Section 7 of the Federal Endangered Species Act.

“Seeps” means a spot where water oozes from the earth, often forming the source of a small stream.

“Seismic hazard areas” means areas that are subject to severe risk of damage as a result of earthquake-
induced ground shaking, slope failure, settlement, or soil liquefaction.

“Serviceable” means presently usable.
“SEPA” means the Washington State Environmental Policy Act, Chapter 43.21C RCW.

“Shorelands” or “shoreland areas” means those lands extending landward for 200 feet in all directions
as measured on a horizontal plane from the ordinary high water mark; floodways and contiguous
floodplain areas landward 200 feet from such floodways; and all wetlands and river deltas associated
with the streams, lakes and tidal waters which are subject to the provisions of Chapter 90.58 RCW.

“Shorelines” means all of the water areas of the state as defined in RCW 90.58.030, including reservoirs
and their associated shorelands, together with the lands underlying them except:

(1) Shorelines of statewide significance;

(2) Shorelines on segments of streams upstream of a point where the mean annual flow is 20 cubic feet
per second (cfps) or less and the wetlands associated with such upstream segments; and

(3) Shorelines on lakes less than 20 acres in size and wetlands associated with such small lakes.

“Shorelines of statewide significance” means those areas defined in RCW 90.58.030(2)(e).

“Shorelines of the state” means the total of all “shorelines,” as defined in RCW 90.58.030(2)(d), and
“shorelines of statewide significance” within the state, as defined in RCW 90.58.030(2)(e).

“Significant portion of its range” means that portion of a species’ range likely to be essential to the long-
term survival of the population in Washington.

“Soil survey” means the most recent soil survey for the local area or county by the National Resources
Conservation Service, U.S. Department of Agriculture.

“Special flood hazard area” means the land in the floodplain within an area subject to a one percent or
greater chance of flooding in any given year. Designations of special flood hazard areas on flood
insurance map(s) always include the letters A or V.
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“Special protection areas” means aquifer recharge areas defined by WAC 173-200-090 that require
special consideration or increased protection because of unique characteristics, including, but not
limited to:

(1) Ground waters that support an ecological system requiring more stringent criteria than drinking
water standards;

(2) Ground water recharge areas and wellhead protection areas that are vulnerable to pollution
because of hydrogeologic characteristics; and

(3) Sole source aquifer status.

Sole Source Aquifer. See “Aquifer, sole source.”

“Species” means any group of animals classified as a species or subspecies as commonly accepted by the
scientific community.

“Species, endangered” means any fish or wildlife species that is threatened with extinction throughout
all or a significant portion of its range and is listed by the state or federal government as an endangered
species.

“Species of local importance” means those species of local concern due to their population status or
their sensitivity to habitat manipulation, or that are game species.

“Species, priority” means any fish or wildlife species requiring protective measures and/or management
guidelines to ensure its persistence at genetically viable population levels as classified by the
Department of Fish and Wildlife, including endangered, threatened, sensitive, candidate and monitor
species, and those of recreational, commercial, or tribal importance.

“Species, threatened” means any fish or wildlife species that is likely to become an endangered species
within the foreseeable future throughout a significant portion of its range without cooperative
management or removal of threats, and is listed by the state or federal government as a threatened
species.

“Stream” means water contained within a channel, either perennial or intermittent, and classified
according to WAC 222-16-030 or 222-16-031 and as listed under “water typing system.” Streams also
include natural watercourses modified by man. Streams do not include irrigation ditches, wasteways,
drains, drainage ways (such as Spiketon Ditch from the city reservoir to the south city limits), outfalls,
operational spillways, channels, stormwater runoff facilities or other wholly artificial watercourses,
except those that directly result from the modification to a natural watercourse.

Structure means, for floodplain management purposes, a walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as a manufactured home. Structure, for insurance
purposes, means:

(1) A building with two or more outside rigid walls and a fully secured roof, that is affixed to a permanent
site;
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(2) A manufactured home (“a manufactured home,” also known as a mobile home, is a structure: built on a
permanent chassis, transported to its site in one or more sections, and affixed to a permanent foundation);
or

(3) A travel trailer without wheels, built on a chassis and affixed to a permanent foundation, that is regulated
under the community's floodplain management and building ordinances or laws.

For the latter purpose, “structure” does not mean a recreational vehicle or a park trailer or other similar
vehicle, except as described in paragraph (3) of this definition, or a gas or liquid storage tank.
Subsidized rates mean the rates established by the Federal Insurance Administrator involving in the
aggregate a subsidization by the Federal Government.

“Subdrainage basin” or “subbasin” means the drainage area of the highest order stream containing the
subject property impact area. “Stream order” is the term used to define the position of a stream in the
hierarchy of tributaries in the watershed. The smallest streams are the highest order (first order)
tributaries. These are the upper watershed streams and have no tributaries of their own. When two first
order streams meet, they form a second order stream, and when two second order streams meet, they
become a third order stream, and so on.

“Substantial damage” means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

“Substantial improvement” means any repair, reconstruction, or improvement of a structure, the cost of
which equals or exceeds 50 percent of the fair market value of the structure either: before the
improvement or repair is started; or, if the structure has been damaged and is being restored, before
the damage occurred.

“Unavoidable” means adverse impacts that remain after all appropriate and practicable avoidance and
minimization have been achieved.

Violation for Chapter 12.11 (floods) means the failure of a structure or other development to be fully
compliant with the community's flood plain management regulations. A structure or other development
without the elevation certificate, other certifications, or other evidence of compliance required in §
60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until such time as that
documentation is provided.

“Volcanic hazard areas” means areas that are subject to pyroclastic flows, lava flows, debris avalanche,
or inundation by debris flows, mudflows, or related flooding resulting from volcanic activity.

“Vulnerability” means the combined effect of susceptibility to contamination and the presence of
potential contaminants.

“Water-dependent” means a use or portion of a use that cannot exist in a location that is not adjacent
to the water, but is dependent on the water by reason of the intrinsic nature of its operations; a use that
can be carried out only on, in, or adjacent to water. Examples of water-dependent uses include ship
cargo terminal loading areas; fishing; ferry and passenger terminals; barge loading, ship building, and
dry docking facilities; marinas, moorage, and boat launching facilities; aquaculture; float plane
operations; surface water intake; and sanitary sewer and storm drain outfalls.
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“Water resource inventory area (WRIA)” means one of 62 watersheds in the state of Washington, each

composed of the drainage areas of a stream or streams, as established in Chapter 173-500 WAC as it

existed on January 1, 1997.

“Water table” means that surface in an unconfined aquifer at which the pressure is atmospheric. It is

defined by the levels at which water stands in wells that penetrate the aquifer just far enough to hold

standing water.

Water Table Aquifer. See “Aquifer, unconfined.”

“Water typing system” means waters classified according to WAC 222-16-0304 as follows:

(1) “Type 4S water” means all waters, within their erdinary-high-watermarkbankfull width, as
inventoried as “shorelines of the state” under Chapter 90.58 RCW and the rules promulgated

pursuant to Chapter 90.58 RCW .including periodically inundated areas of their associated wetlands;

notin direthosew e ociated - with we nd definad-in-Chapnter 9058 RC\A

“Type 2-F water” means segments of natural waters that are not classified as Type 4-S waters, which

are within the bankfull widths of defined channels and periodically inundated areas of their

associated wetlands, or within lakes, ponds or impoundments having a surface areas of 0.5 acres or

greater at seasonal low water and which in any case contain fish habitat or are described by one of

the following four categories: anrd-have-a-high-fish,-wildlife-er-human-use—Thesearesegmentsof

(a)

(b)

Are diverted for domestic use by more than 108 residential or camping units or by a public
accommodation facility licensed to serve more than 10 persons, where such diversion is
determined by the Department of Natural Resources to be a valid appropriation of water source
for such users. and-entySuch waters shall be considered Type 2-F water upstream from the point

of such diversion for 1,500 feet or until the drainage area is reduced by 50 percent, or whichever
is less;

Are diverted for use by federal, state, tribal or private fish hatcheries. Such waters shall be
considered Type 2-F water upstream from the point of diversion for 1,500 feet, including
tributaries if highly significant for protection of downstream water quality;

Are within a federal, state, local or private campground having more than 36-10 camping units;
provided, that the water shall not be considered to enter a campground until it reaches the
boundary of the park lands available for public use and comes within 100 feet of a camping unit,

trail or other park improvement;

{e}(d) Riverine ponds, wall-based channels, and other channel features that Are-are used by

fish for off-channel habitat. These areas are critical to the maintenance of optimum survival of
fish. This habitat shall be identified based on the following criteria:
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(i) The site must be connected to a fish-bearing- habitat stream and be accessible during some
period of the year; and

(i) The off-channel water must be accessible to fish-through-a-drainage-with-less-than-afive
percentgradient.

(3) “Type 3-Np water” means all segments of natural waters within the bankfull width of defined

channels that are perennial nonfish habitat streams. Perennial streams are flowing waters that do

not go dry any time of the year of nhormal rainfall and include the intermittent dry portions of the

int of perennial flow. thatare-neteclassified-asFypetor2

perennial channel below the uppermost po
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{5}(4) “Type 5-Ns waters” means all segments of natural waters within the bankfull width of the
defined channels that are not Type 1S, 2F, 3;-or 4-Np waters. These are seasonal, non-fish- habitat

streams in which surface flow is not present for at least some portion of a year of normal rainfallthe
year and are not located downstream from any stream reach that is a Type 4-Np water. Fype-5Ns
waters must be physically connected by an above-ground channel system to Type 4S, 2F, 3-or 4-Np

waters.

“Well” means a bored, drilled or driven shaft, or a dug hole whose depth is greater than the largest
surface dimension for the purpose of withdrawing or injecting water or other liquids.

“Wellhead protection area (WHPA)” means the portion of a zone of contribution for a well, wellfield or
spring, as defined using criteria established by the State Department of Ecology.

“Wetlands” means those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs and similar areas. Wetlands do not include those artificial wetlands intentionally
created from nonwetland sites, including, but not limited to, irrigation and drainage ditches, grass-lined
swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape
amenities, or those wetlands created after July 1, 1990, that were unintentionally created as a result of
the construction of a road, street, or highway. Wetlands may include those artificial wetlands
intentionally created from nonwetland areas to mitigate the conversion of wetlands. Feridentifyingand

“Wetland classes,” “classes of wetlands,” or “wetland types” means the descriptive classes of the
wetlands taxonomic classification system of the U.S. Fish and Wildlife Service (Cowardin, et al., 1979).

“Wetland edge” means the boundary of a wetland as delineated based on the definitions contained in
this title.
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“Wetlands mitigation site” means a site where wetlands are restored, created, enhanced, or, in
exceptional circumstances, preserved expressly for the purpose of providing compensatory mitigation in
advance of authorized impacts to similar resources.

“Zone of contribution” means the area surrounding a well or spring that encompasses all areas or
features that supply ground water recharge to the well or spring.

12.08.040 Administrative procedures.

The administrative procedures followed during the critical areas review process shall conform to the
standards and requirements of BMC Title 20. This shall include, but not be limited to, timing, appeals,
and fees associated with applications covered by this title.

12.08.050 Fees.

(1) The city of Buckley by resolution shall establish fees for filing of a critical areas permit, critical areas
review processing, and other services provided by the city as required by this title. These fees shall
be based on the anticipated sum of direct costs incurred by the city for any individual development
or action and may be established as a sliding scale that will recover all of the city’s costs. Basis for
these fees shall include, but not be limited to, the cost of engineering and planning review time, cost
of inspection time, costs for administration, and any other special costs attributable to the critical
areas review process.

(2) Unless otherwise indicated in this title, the applicant shall be responsible for the initiation,
preparation, submission, and expense of all required reports, assessment(s), studies, plans,
reconnaissance(s), peer review(s) by qualified consultants, and other work prepared in support of or
necessary to review the application.

12.08.060 Severability.

If any clause, sentence, paragraph, section, or part of this title or the application thereof to any person
or circumstance shall be judged by any court of competent jurisdiction to be invalid, such order or
judgment shall be confined in its operation to the controversy in which it was rendered. The decision
shall not affect or invalidate the remainder of any part thereof and to this end the provisions of each
clause, sentence, paragraph, section, or part of this law are hereby declared to be severable.

12.08.070 Administrative rules.

The city administrator is authorized to adopt such administrative rules and regulations as necessary and
appropriate to implement this title and to prepare and require the use of such forms as necessary for its
administration.
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12.08.080 Interpretation.
In the interpretation and application of this title, the provisions of this title shall be considered to be the

minimum requirements necessary, shall be liberally construed to serve the purpose of this title, and

shall be deemed to neither limit nor repeal any other provisions under state statute.

12.08.090 Jurisdiction — Critical areas.
(1) The city of Buckley shall regulate all uses, activities, and developments within, adjacent to, or likely

(2)

(3)

(4)

(5)

to affect one or more critical areas, consistent with best available science and the provisions herein.

Critical areas regulated by this title include:

(a)
(b)

(c)
(d)

(e)

Wetlands as designated in Chapter 12.09 BMC, Wetlands;

Critical aquifer recharge areas as designated in Chapter 12.10 BMC, Critical Aquifer Recharge
Areas;

Frequently flooded areas as designated in Chapter 12.11 BMC, Frequently Flooded Areas;
Geologically hazardous areas as designated in Chapter 12.12 BMC, Geologically Hazardous
Areas; and

Fish and wildlife habitat conservation areas as designated in Chapter 12.13 BMC, Fish and
Wildlife Habitat Conservation Areas.

All areas within the city of Buckley meeting the definition of one or more critical areas, regardless of
any formal identification, are hereby designated as potential critical areas and are subject to the
provisions of this title.

Mapping. The approximate location and extent of all known and/or suspected critical areas to

include wetlands, aquifer recharge areas, frequently flooded areas, geologically hazardous areas and

fish and wildlife habitat conservation areas may be depicted on the following maps, and are hereby

incorporated by reference into this title:

(a)
(b)
(c)
(d)
(e)

(f)

(g)
(h)
(i)
)
(k)
(1)

National Wetlands Inventory; and

Department of Fish and Wildlife priority habitat and species maps; and

Department of Natural Resources official water type reference maps, as amended; and
Department of Natural Resources shorezone inventory; and

Anadromous and resident salmonid distribution maps contained in the Habitat Limiting Factors
Reports published by the Washington Conservation Commission; and

Department of Natural Resources state natural area preserves and natural resource
conservation area maps; and

U.S. Geological Survey landslide hazard, seismic hazard and volcano hazard maps; and
Department of Natural Resources seismic hazard maps for Western Washington; and
Department of Natural Resources slope stability maps; and

Federal Emergency Management Administration flood insurance maps; and

City of Buckley water system map; and

Locally adopted maps.

Additionally, soil maps produced by the United States Department of Agriculture National Resources
Conservation Service may be useful in helping to identify potential critical areas. The above-

referenced maps are to be used as a guide for the city, project applicants and/or property owners,

and may be periodically updated as new critical areas are identified. They are a reference only and
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shall not be used to determine whether a parcel of land has or has not existing critical areas within
its boundaries. The city of Buckley will attempt to maintain a current inventory of the above-
referenced maps.

12.08.100 Protection of critical areas.

Any action taken pursuant to this title shall result in equivalent or greater functions and values of the

critical areas associated with the proposed action, as determined by the best available science. All

actions and developments shall be designed and constructed in accordance with BMC 12.08.240,

Mitigation sequencing, and/or BMC 12.08.260, Innovative mitigation, to minimize and mitigate all

adverse impacts.

12.08.110 Best available science.

(1)

(3)

Protection for Functions and Values and Anadromous Fish. Critical areas reports and decisions to
alter critical areas shall include the best available science in order to protect the functions and
values of critical areas and must give special consideration to conservation or protection measures
necessary to preserve or enhance anadromous fish and their habitat, such as salmon and bull trout.
Best Available Science to Be Used Must Be Consistent with Criteria. The best available science is that
scientific information applicable to the critical area prepared by local, state or federal natural
resource agencies, or a qualified scientific expert or team of qualified scientific experts that is
consistent with criteria established in WAC 365-195-900 through 365-195-925.
Whether a person is a qualified scientific expert with expertise appropriate to the relevant critical
areas is determined by the person’s professional credentials and/or certification, any advanced
degrees earned in the pertinent scientific discipline from a recognized university, the number of
years of experience in the pertinent scientific discipline, recognized leadership in the discipline of
interest, formal training in the specific area of expertise, and field and/or laboratory experience with
evidence of the ability to produce peer-reviewed publications or other professional literature. No
one factor is determinative in deciding whether a person is a qualified scientific expert. Where
pertinent scientific information implicates multiple scientific disciplines, cities are encouraged to
consult a team of qualified scientific experts representing the various disciplines to ensure the
identification and inclusion of the best available science.
Characteristics of a Valid Scientific Process. In the context of critical areas protection, a valid
scientific process is one that produces reliable information useful in understanding the
consequences of a local government’s regulatory decisions, and in developing critical areas policies
and development regulations that will be effective in protecting the functions and values of critical
areas. To determine whether information received during the permit review process is reliable
scientific information, the city planning director shall determine whether the source of the
information displays the characteristics of a valid scientific process. Such characteristics are as
follows:
(a) Peer Review. The information has been critically reviewed by other persons who are qualified
scientific experts in that scientific discipline. The proponents of the information have addressed
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the criticism of the peer reviewers. Publication in a refereed scientific journal usually indicates
that the information has been appropriately peer-reviewed;

Methods. The methods used to obtain the information are clearly stated and replicated. The
methods are standardized in the pertinent scientific discipline or, if not, the methods have been
appropriately peer-reviewed to assure their reliability and validity;

Logical Conclusions and Reasonable Inferences. The conclusions presented are based on
reasonable assumptions supported by other studies and consistent with the general theory
underlying the assumptions. The conclusions are logically and reasonably derived from the
assumptions and supported by the data presented. Any gaps in information and inconsistencies
with other pertinent scientific information are adequately explained;

Quantitative Analysis. The data have been analyzed using appropriate statistical or quantitative
methods;

Context. The information is placed in proper context. The assumptions, analytical techniques,
data, and conclusions are appropriately framed with respect to the prevailing body of pertinent
scientific knowledge; and

References. The assumptions, analytical techniques, and conclusions are well referenced with
citations to relevant, credible literature and other pertinent existing information.

Nonscientific Information. Nonscientific information may supplement scientific information, but it is

not an adequate substitute for valid and available scientific information. Common sources of

nonscientific information include the following:

Anecdotal Information. One or more observations that are not part of an organized scientific
effort (for example, “I saw a grizzly bear in that area while | was hiking.”);

Nonexpert Opinion. Opinion of a person who is not a qualified scientific expert in a pertinent
scientific discipline (for example, “I do not believe there are grizzly bears in that area.”); and
Hearsay. Information repeated from communication with others (for example, “At a lecture last
week, Dr. Smith said there were no grizzly bears in that area.”).

12.08.120 Applicability.
(1) The provisions of this title shall apply to all lands, all land uses and development activity, and all

structures and facilities in the city of Buckley, whether or not a permit or authorization is required,

and shall apply to every person, firm, partnership, corporation, group, governmental agency, or

other entity that owns, leases, or administers land within the city. No person, company, agency, or

applicant shall alter a critical area or buffer except as consistent with the purposes and
requirements of this title.
(2) The city of Buckley shall not approve any permit or otherwise issue any authorization to alter the

condition of any land, water, or vegetation, or to construct or alter any structure or improvement in,

over, or on a critical area or associated buffer, without first assuring compliance with the

requirements of this title, including, but not limited to, the following:

(a)
(b)
(c)
(d)

Building permit;

Clearing and grading permit;
Forest practices permit;
Conditional use permit;
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(e) Shoreline conditional use permit;

(f) Shoreline substantial development permit;

(g) Shoreline exemption;

(h) Shoreline variance;

(i) Short subdivision;

(j) Subdivision;

(k) Planned unit development;

(I) Binding site plan;

(m) Zoning variance;

(n) Zoning code amendment; or

(o) Any other adopted permit or required approval not expressly exempted by this title.
Approval of a permit or development proposal pursuant to the provisions of this title does not
discharge the obligation of the applicant to comply with the provisions of this title.

12.08.130 Exemptions.

(1)

(2)

(3)

(4)

Exemption Request and Review Process. The proponent of the activity may submit a written request
for exemption to the planning director that describes the activity and states the exemption listed in
this section that applies.

The planning director shall review the exemption request to verify that it complies with this title and

approve or deny the exemption. If the exemption is approved, it shall be placed on file with the

planning department. If the exemption is denied, the proponent may continue in the review process
and shall be subject to the requirements of this title.

Exempt activities shall avoid impacts to critical areas. All exempted activities shall use reasonable

methods to avoid and/or minimize potential impacts to critical areas. To be exempt from this title

does not give permission to degrade a critical area or ignore risk from natural hazards. Any
incidental damage to, or alteration of, a critical area that is not a necessary outcome of the
exempted activity shall be restored, rehabilitated, or replaced at the responsible party’s expense.

Exempt Activities. The following developments, activities, and associated uses shall be exempt from

the provisions of this title; provided, that they are otherwise consistent with the provisions of other

local, state, and federal laws and requirements:

(a) Existing and ongoing agricultural activities, provided no alteration of flood storage capacity or
conveyance occurs;

(b) Activities involving artificially created wetlands or streams intentionally created from
nonwetland sites, including but not limited to grass-lined swales, irrigation and drainage ditches,
detention facilities, and landscape features, except wetlands, streams or swales created as
mitigation or that provide sensitive habitat for fish;

(i) Activities affecting Category IV wetlands less than ere-aere4,000 sf in size and/or Category
[l wetlands less than ene-third1,000 sf-aere in size and are when accompanied by an
approved mitigation plan meeting the requirements of BMC 12.08.230 and 12.08.250 or an
approved plan that meets the innovative mitigation requirements of BMC 12.08.260;

(c) Activities occurring in areas of 40 percent slope or greater, with a vertical elevation change of
less than 15 feet may be exempted based upon city review of a soils report prepared by a
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geologist or geotechnical engineer, which demonstrates that no significant adverse impact will
result from the exemption;

(d) Normal and routine maintenance, operation and reconstruction of existing roads, streets,
utilities and associated rights-of-way and structures;

(e) Normal maintenance and repair, and reconstruction or remodeling of residential or commercial
structures existing prior to the effective date of the ordinance codified in this chapter;

(f) Site investigative work and studies necessary for preparing land use applications, including soils
tests, water quality studies, wildlife studies and similar tests and investigations; provided, that
any disturbance of the sensitive area shall be the minimum necessary to carry out the work or
studies;

(g) Educational activities, scientific research, and outdoor recreational activities, including but not
limited to interpretive field trips, bird watching, and trails for horseback riding, bicycling and
hiking, that will not have a significant adverse effect on the sensitive area. Trails must be
constructed pursuant to BMC 12.08.160(3)(c), Public and Private Pedestrian Trails;

(h) Emergency activities necessary to prevent an immediate threat to public health, safety or
property;

(i) Normal and routine maintenance and operation of existing landscaping and gardens, provided
they comply with all other regulations in this chapter;

(j). Minor activities not mentioned above and determined by the department to have minimal
impacts to a sensitive area;

(k) Installation, construction, replacement, repair or alteration of utilities and their associated
facilities, lines, pipes, mains, equipment or appurtenances in improved city road rights-of-way;

(I) Development of single-family and duplex lots legally created prior to the effective date of the
ordinance codified in this chapter, consistent with the reasonable use provisions of these
regulations, or single-family and duplex lots vested under state law and not located within
Category | and Il wetlands and Class I, Il and Il stream buffer setback areas;

(m) Notwithstanding the exemptions provided by this subsection, any otherwise exempt activities
occurring in or near a sensitive area shall comply with the intent of these standards and shall
consider on-site alternatives that avoid or minimize potential impacts;

(n) Exempt activities occurring in flood hazard areas shall not alter flood storage capacity or
conveyance;

(o) With the exception of subsections (3)(a), (h), and (i) of this section, and normal maintenance
and repair of residential and commercial structures as in subsection (3)(f) of this section, no
property owner or other entity shall undertake exempt activities prior to providing 10 days’
notice to the city. In case of any question as to whether a particular activity is exempt from the
provisions of this section, the city’s determination shall prevail and shall be confirmed in writing
within 10 days of receipt of the owner’s or applicant’s letter. Those activities falling under
subsection (3)(i) of this section shall provide telephone or written communication with the
department within 48 hours of the activity notifying such emergency activity was taken;

(p) Structures may be reconstructed if destroyed by fire or other natural hazards by less than 50
percent of its assessed or appraised value (whichever is greater) if located within a buffer.
Reconstruction of the structure shall not further encroach into the buffer area or increase the
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building footprint and must be initiated within one year of the date of such damage, as
evidenced by the issuance of a valid building permit, and diligently pursued to completion unless
authorized in subsection (3)(g) of this section. Structures that are nonconforming solely due to
the provisions of this chapter shall not be governed by the legal nonconformances provisions of
Chapter 19.36 BMC.

{pHa) Installation and maintenance within critical area buffers of LID BMPs in compliance with

the Low Impact Development Technical Guidance Manual for Puget Sound.

12.08.140 Exception — Public agency and utility.

(1) If the application of this title would prohibit a development proposal by a public agency or public
utility, the agency or utility may apply for an exception pursuant to this section.

(2) Exception Request and Review Process. An application for a public agency and utility exception shall
be made to the city and shall include a critical areas permit application; critical areas report,
including mitigation plan, if necessary; and any other related project documents, such as permit
applications to other agencies, special studies, and environmental documents prepared pursuant to
the State Environmental Policy Act (Chapter 43.21C RCW). The planning director shall prepare a
recommendation to the board of adjustment based on review of the submitted information, a site
inspection, and the proposal’s ability to comply with public agency and utility exception review
criteria in subsection (4) of this section.

(3) Board of Adjustment Review. The board of adjustment shall review the application and planning
director’s recommendation and conduct a public hearing pursuant to the provisions of BMC Title 20.
The board of adjustment shall approve, approve with conditions, or deny the request based on the
proposal’s ability to comply with all of the public agency and utility exception criteria in subsection
(4) of this section.

(4) Public Agency and Utility Review Criteria. The criteria for review and approval of public agency and
utility exceptions follow:

(a) There is no other practical alternative to the proposed development with less impact on the
critical areas; and

(b) The application of this title would unreasonably restrict the ability to provide utility services to
the public; and

(c) The proposal meets the criteria in BMC 12.08.280, Review criteria.

(5) Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in support of
the application and to provide sufficient information on which any decision has to be made on the
application.

12.08.150 Exception — Reasonable use.

(1) If the application of this chapter would result in denial of reasonable and economically viable use of
a property, and if such reasonable and economically viable use of the property cannot be obtained
by consideration of a variance pursuant to BMC 12.08.330, then a landowner may seek a reasonable
use exception from the standards of this chapter. Reasonable use exceptions are intended as a “last
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resort” when no plan for mitigation and/or variance can meet the requirements of this chapter and

allow the applicant a reasonable economically viable use of his or her property.

Exception Request and Review Process. The reasonable use exception shall follow the review and

public notification procedures of BMC 12.08.140(2) and (3). The planning director shall prepare a

recommendation to the decision maker based on review of the submitted information, a site

inspection, and the proposal’s ability to comply with the reasonable use exception criteria in

subsection (3) of this section.

Reasonable Use Review Criteria. The criteria for review and approval of reasonable use exceptions

are:

(a) The application of this title would deny all reasonable use of the property; and

(b) No other reasonable use of the property has less impact on the critical area; and

(c) Any alteration is the minimum necessary to allow for reasonable use of the property; and

(d) The inability of the applicant to derive reasonable use of the property is not the result of actions
by the applicant after the effective date of the ordinance codified in this title, or its predecessor;
and

(e) The proposal meets the criteria in BMC 12.08.280, Review criteria.

Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in support of

the application and to provide sufficient information on which any decision has to be made on the

application.

12.08.160 Allowed activities.

(1)

(3)

Critical Areas Report Not Required. Activities allowed under this title shall have been reviewed and
permitted or approved by the city or other agency with jurisdiction, but do not require submittal of
a separate critical area identification form or critical areas report, unless such submittal was
required previously for the underlying permit. The planning director may apply conditions to the
underlying permit or approval to ensure that the allowed activity is consistent with the provisions of
this title to protect critical areas.

Required Use of Best Management Practices. All allowed activities shall be conducted using the best

management practices, adopted pursuant to Chapter 14.30 BMC, that result in the least amount of

impact to the critical areas. Best management practices shall be used for tree and vegetation
protection, construction management, erosion and sedimentation control, water quality protection,
and regulation of chemical applications. The city shall observe the use of best management practices
to ensure that the activity does not result in degradation to the critical area. Any incidental damage
to, or alteration of, a critical area shall be restored, rehabilitated, or replaced at the responsible
party’s expense.

Allowed Activities. The following activities are allowed:

(a) Permit Requests Subsequent to Previous Critical Areas Review. Development permits and
approvals that involve both discretionary land use approvals (such as subdivisions, rezones, or
conditional use permits), and construction approvals (such as building permits) if all of the
following conditions have been met:

(i) The provisions of this title have been previously addressed as part of another approval;
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(ii) There have been no material changes in the potential impact to the critical area or buffer
since the prior review;

(iii) There is no new information available that is applicable to any critical areas review of the
site or particular critical area;

(iv) The permit or approval has not expired or, if no expiration date, no more than five years
have elapsed since the issuance of that permit or approval; and

(v) Compliance with any standards or conditions placed upon the prior permit or approval has
been achieved or secured;

Activities within the Improved Right-of-Way. Replacement, modification, installation, or

construction of utility facilities, lines, pipes, mains, equipment, or appurtenances, not including

substations, when such facilities are located within the improved portion of the public right-of-

way or a city-authorized private roadway except those activities that alter a wetland or

watercourse, such as culverts or bridges, or result in the transport of sediment or increased

stormwater;

Public and Private Pedestrian Trails. Public and private pedestrian trails, subject to the following:

(i) Private trails shall be limited to a maximum width of six feet and shall be surfaced with a
pervious material such as bark or an approved low impact development related material

(such as permeable asphalt, grass pavers)gravel;

(ii) Public trails shall be limited to the following maximum widths and construction standards:

Table IA
Trail Type Max. Surface Width Surface Material
Regional trails .
Any, t lud
(i.e., Foothills 12 feet a:yr;alcjc include
Trail) P
Public pedestrian | 8 feet Any, to include
asphalt
. . Pervious or raised
Interpretive trails
. boardwalk (see
(where authorized | 6 feet . .
_— subsection (3)(c)(i)
in critical area) . .
of this section)

(iii) Critical area and/or buffer widths shall be increased, where possible, equal to the width of
the trail corridor, including disturbed areas; and
(iv) Trails proposed to be located in landslide or erosion hazard areas shall be constructed in a
manner that does not increase the risk of landslide or erosion and in accordance with an
approved geotechnical report.
Select Vegetation Removal Activities. The following vegetation removal activities; provided, that
no vegetation shall be removed from a critical area or its buffer without approval from the
planning director:
(i) The removal of the following vegetation with hand labor and light equipment:
(A) Invasive weeds;
(B) Himalayan blackberry (Rubus discolor, R. procerus); and
(C) Evergreen blackberry (Rubus laciniatus);
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(ii) The removal of trees that are hazardous, posing a threat to public safety, or posing an
imminent risk of damage to private property, from critical areas and buffers; provided, that:

(A) Tree cutting shall be limited to limbing and crown thinning, unless otherwise justified.
Where limbing or crown thinning is not sufficient to address the hazard, trees should be
topped to remove the hazard rather than cut at or near the base of the tree;

(B) All vegetation cut (tree stems, branches, tops, etc.) shall be left within the critical area
or buffer unless removal is warranted due to the potential for disease transmittal to
other healthy vegetation;

(C) The landowner shall replace any trees that are felled or topped with new trees at a ratio
of one replacement tree for each tree felled or topped (1:1) within one year in
accordance with an approved restoration plan. Replacement trees shall be a minimum
of two inches in caliper and be a coniferous species such as fir, cedar, spruce, etc;

(D) If a tree to be removed provides critical habitat, such as an eagle perch, a qualified
wildlife biologist shall be consulted to determine timing and methods of removal that
will minimize impacts; and

(E) Hazard trees determined to pose an imminent threat or danger to public health or
safety, or to public or private property, or serious environmental degradation may be
removed or topped by the landowner prior to receiving written approval from the city;
provided, that within 14 days following such action, the landowner shall submit a
restoration plan that demonstrates compliance with the provisions of this title;

Measures to control a fire or halt the spread of disease or damaging insects consistent with the
State Forest Practices Act, Chapter 76.09 RCW; provided, that the removed vegetation shall be
replaced in-kind or with similar native species within one year in accordance with an approved
restoration plan.

Unless otherwise provided or as a necessary part of an approved alteration, removal of any
vegetation or woody debris from a habitat conservation area or wetland shall be prohibited;
Chemical Applications. The application of herbicides, pesticides or other hazardous substances
by public agencies for reasons of public health and safety;

Minor Site Investigative Work. Work necessary for land use submittals, such as surveys, soil logs,
percolation tests, and other related activities, where such activities do not require construction
of new roads or significant amounts of excavation, not to exceed 50 cubic yards. In every case,
impacts to the critical area shall be minimized and disturbed areas shall be immediately
restored;

Navigational Aids and Boundary Markers. Construction or modification of navigational aids and
boundary markers;

Environmental Preservation. Conservation or preservation of soil, water, vegetation, fish,
shellfish, and other wildlife that does not entail changing the structure or functions of the
existing wetland; and

Harvesting Wild Crops. The harvesting of wild crops in a manner that is not injurious to natural
reproduction of such crops and provided the harvesting does not require tilling of soil, planting
of crops, or alteration of the wetland by changing existing topography, water conditions or
water sources.
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12.08.170 City review process.
(1) As part of this review, the city shall:
(a) Verify the information submitted by the applicant;
(b) Evaluate the project area and vicinity for critical areas;
(c) Determine whether the proposed project is likely to impact the functions or values of critical
areas; and
(d) Determine if the proposed project adequately addresses the impacts and avoids impacts to the
critical area associated with the project.
(2) If the proposed project is within, adjacent to, or is likely to impact a critical area, the city shall:
(a) Require a critical areas report from the applicant that has been prepared by a qualified
consultant;
(b) Review and evaluate the critical areas report;
(c) Determine whether the development proposal conforms to the purposes and performance
standards of this title, including the criteria in BMC 12.08.280, Review criteria;
(d) Assess potential impacts to the critical area and determine if they are necessary and
unavoidable; and
(e) Determine if any mitigation proposed by the applicant is sufficient to protect the functions and
values of the critical area and public health, safety, and welfare concerns consistent with the
goals, purposes, objectives, and requirements of this title.

12.08.180 Critical area preapplication consultation.

Any person preparing to submit an application for development or use of land that may be regulated by
the provisions of this title shall conduct a consultation meeting with the planning director prior to
submitting an application for development or other approval. At this meeting, the planning director shall
discuss the requirements of this title; provide critical area maps, scientific information, and other source
materials; outline the review process; and work with the activity proponent to identify any potential
concerns that might arise during the review process, in addition to discussing other permit procedures
and requirements.

12.08.190 Critical areas permit application.

(1) Submittal. Prior to the city’s consideration of any proposed activity not found to be exempt under
BMC 12.08.130, Exemptions, or allowed pursuant to BMC 12.08.160, Allowed activities, the
applicant shall submit to the department a complete critical areas permit application on forms
provided by the city.

(2) Site Inspection. Upon receipt of a project application and a critical areas permit application, the
planning director or designee shall conduct a site inspection to review critical area conditions on-
site. The planning director shall notify the property owner of the inspection prior to the site visit.
Reasonable access to the site shall be provided by the property owner for the purpose of
inspections during any proposal review, restoration, emergency action, or monitoring period.

(3) Critical Areas Permit Application Review Process. The planning director shall review the critical area
identification form, conduct a site inspection, and review other information available pertaining to
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the site and the proposal and make a determination as to whether any critical areas may be affected
by the proposal and if a more detailed critical areas report shall be submitted.

(a)

Decision Indicators. The planning director may use the following indicators to assist in

determining the need for a critical areas report:

(i) Indication of a critical area on the city critical areas maps that may be impacted by the
proposed activity;

(ii) Information and scientific opinions from appropriate agencies, including but not limited to
the Departments of Fish and Wildlife, Natural Resources, and Ecology;

(iii) Documentation, from a scientific or other reasonable source, of the possible presence of a
critical area; or

(iv) A finding by a qualified professional or a reasonable belief by the planning director that a
critical area may exist on or adjacent to the site of the proposed activity.

(4) Decision on Permit Application.

(a)

(b)

No Critical Areas Present. If after a site visit the planning director’s analysis indicates that the

project area is not within or adjacent to a critical area or buffer, and that the proposed activity is

unlikely to degrade the functions or values of a critical area, then the planning director shall rule

that the critical areas review is complete and note on the permit application the reasons that no

further review is required. A summary of this information shall be included in any staff report or

decision on the underlying permit.

Critical Areas Present, but No Impact — Waiver. If the planning director determines that there

are critical areas within or adjacent to the project area, but that the proposed activity is unlikely

to degrade the functions or values of the critical area, the planning director may waive the

requirement for a critical areas report. A waiver may be granted if there is substantial evidence

that all of the following requirements will be met:

(i) There will be no alteration of the critical area or buffer;

(i) The development proposal will not impact the critical area in a manner contrary to the
purpose, intent, and requirements of this title; and

(iii) The proposal is consistent with other applicable regulations and standards.

(5) A summary of this analysis and the findings shall be included in any staff report or decision on the
underlying permit.

(6)

(a)

Critical Areas May Be Affected by Proposal. If the planning director determines that a critical
area or areas may be affected by the proposal, then the planning director shall notify the
applicant that a critical areas report must be submitted prior to further review of the project,
and indicate each of the critical area types that should be addressed in the report.

Planning Director’s Determination Subject to Reconsideration. A determination regarding the
apparent absence of one or more critical areas by the planning director is not an expert certification
regarding the presence of critical areas and the determination is subject to possible reconsideration

and reopening if new information is received.

If the applicant wants greater assurance of the accuracy of the critical areas review determination, the
applicant may choose to hire a qualified professional to provide such assurances.
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12.08.200 Public notice of initial determination.
The city shall notify the public of proposals in accordance with BMC Title 20.

(1)

(2)

(3)

If the planning director determines that no critical areas report is necessary, the city shall state the
reasons for this determination in the notice of application issued by the city for the proposal.

If the planning director determines that there are critical areas on the site that the proposed project
is unlikely to impact, and the project meets the requirements for and has been granted a waiver
from the requirement to complete a critical areas report, a summary of the analysis and findings for
this decision shall be stated in the notice of application for the proposal.

If the planning director determines that critical areas may be affected by the proposal and a critical
areas report is required, public notice of the application shall include a description of the critical
area that might be affected and state that a critical areas report(s) is required.

12.08.210 Critical areas reports — Requirements.

(1)

(2)

(3)

Prepared by Qualified Consultant. If required by BMC 12.08.190(4)(c), Critical Areas May Be Affected

by Proposal, the applicant shall submit a critical areas report prepared by a qualified consultant as

defined herein.

Incorporating Best Available Science. The critical areas report shall use scientifically valid methods

and studies in the analysis of critical area data and field reconnaissance and reference the source of

science used. The critical areas report shall evaluate the proposal and all probable impacts to critical

areas in accordance with the provisions of this title.

Minimum Report Contents. At a minimum, the report shall contain the following:

(a) The name and contact information of the applicant, a description of the proposal, and
identification of the permit requested;

(b) A copy of the site plan for the development proposal showing:
(i) Identified critical areas, buffers, and the development proposal with dimensions;
(ii) Limits of any areas to be cleared; and
(iii) A description of the proposed stormwater management plan for the development and

consideration of impacts to drainage alterations;

(c) The dates and names of the persons preparing the report and documentation of any fieldwork
performed on the site;

(d) Identification and characterization of all critical areas, wetlands, water bodies, and buffers
adjacent to the proposed project area;

(e) A statement specifying the accuracy of the report, and all assumptions made and relied upon;

(f) An assessment of the probable cumulative impacts to critical areas resulting from development
of the site and the proposed development;

(g) A description of reasonable efforts made to apply mitigation sequencing pursuant to BMC
12.08.240, Mitigation sequencing, to avoid, minimize, and mitigate impacts to critical areas;

(h) Plans for adequate mitigation, as needed, to offset any impacts, in accordance with BMC
12.08.250, Mitigation plan requirements, or BMC 12.08.260, Innovative mitigation, including,
but not limited to:
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(i) The impacts of any proposed development within or adjacent to a critical area or buffer on
the critical area; and
(ii) The impacts of any proposed alteration of a critical area or buffer on the development
proposal, other properties and the environment;
(i) A discussion of the performance standards applicable to the critical area and proposed activity;
(j) Financial guarantees to ensure compliance; and
(k) Any additional information required for the critical area as specified in the corresponding
chapter.
(4) Unless otherwise provided, a critical areas report may be supplemented by or composed, in whole
or in part, of any reports or studies required by other laws and regulations or previously prepared
for and applicable to the development proposal site, as approved by the planning director.

12.08.220 Critical areas reports — Modifications to requirements.

(1) Limitations to Study Area. The planning director may limit the required geographic area of the
critical areas report as appropriate if:

(a) The applicant, with assistance from the city, cannot obtain permission to access properties
adjacent to the project area; or

(b) The proposed activity will affect only a limited part of the subject site.

(2) Modifications to Required Contents. The applicant may consult with the planning director prior to or
during preparation of the critical areas report to obtain city approval of modifications to the
required contents of the report where, in the judgment of a qualified professional, more or less
information is required to adequately address the potential critical area impacts and required
mitigation.

(3) Additional Information May Be Required. The planning director may require additional information
to be included in the critical areas report when determined to be necessary to the review of the
proposed activity in accordance with this title. Additional information that may be required includes,
but is not limited to:

(a) Historical data, including original and subsequent mapping, aerial photographs, data
compilations and summaries, and available reports and records relating to the site or past
operations at the site;

(b) Grading and drainage plans; and

(c) Information specific to the type, location, and nature of the critical area.

12.08.230 Mitigation requirements.

(1) The applicant shall avoid and/or mitigate all impacts that degrade the functions and values of a
critical area or areas. Unless otherwise provided in this title, if alteration to the critical area is
unavoidable, all adverse impacts to or from critical areas and buffers resulting from a development
proposal or alteration shall be mitigated in accordance with an approved critical areas report and
SEPA documents.

(2) Mitigation shall be in-kind and on-site, when possible, and sufficient to maintain the functions and
values of the critical area, and to prevent risk from a hazard posed by a critical area.
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(3) Mitigation plans shall not affect adjacent properties by increasing wetland buffer widths or wetland
classifications.

(4) Mitigation shall not be implemented until after city approval of a critical areas report that includes a
mitigation plan, and mitigation shall be in accordance with the provisions of the approved critical
areas report.

12.08.240 Mitigation sequencing.

Applicants shall demonstrate that reasonable efforts have been examined with the intent to minimize
impacts to critical areas. When an alteration to a critical area is proposed, such alteration shall be
avoided, minimized, or compensated for in the following order of preference:

(1) Avoiding the impact altogether by not taking a certain action or parts of an action;

(2) Minimizing impacts by limiting the degree or magnitude of the action and its implementation by
using appropriate technology or by taking affirmative steps, such as project redesign, relocation, or
timing, to avoid or reduce impacts;

(3) Rectifying the impact to wetlands, critical aquifer recharge areas, frequently flooded areas, and
habitat conservation areas by repairing, rehabilitating, or restoring the affected environment to the
historical conditions or the conditions existing at the time of the initiation of the project;

(4) Reducing or eliminating the impact or hazard over time by preservation and maintenance
operations during the life of the action;

(5) Compensating for the impact to wetlands, critical aquifer recharge areas, frequently flooded areas,
and habitat conservation areas by replacing, enhancing, or providing substitute resources or
environments; and

(6) Monitoring the hazard or other required mitigation and taking remedial action when necessary.

Note: Innovative mitigation for individual actions may include a combination of the above measures.

12.08.250 Mitigation plan requirements.

When mitigation is required, the applicant shall submit for approval by the city a mitigation plan as part
of the critical areas report. The mitigation plan shall be prepared by a qualified consultant and shall
include:

(1) Environmental Goals and Objectives. The mitigation plan shall include a written report identifying
environmental goals and objectives of the compensation proposed and including:

(a) A description of the anticipated impacts to the critical areas and the mitigating actions proposed
and the purposes of the compensation measures, including the site selection criteria;
identification of compensation goals; identification of resource functions; and dates for
beginning and completion of site compensation construction activities. The goals and objectives
shall be related to the functions and values of the impacted critical area;

(b) A review of the best available science supporting the proposed mitigation and a description of
the report author’s experience to date in restoring or creating the type of critical area proposed;
and
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(c) An analysis of the likelihood of success of the compensation project.

(2) Performance Standards. The mitigation plan shall include measurable specific criteria for evaluating
whether or not the goals and objectives of the mitigation project have been successfully attained
and whether or not the requirements of this title have been met.

(3) Detailed Construction Plans. The mitigation plan shall include written specifications and descriptions
of the mitigation proposed, such as:

(a) The proposed construction sequence, timing, and duration;
(b) Existing and proposed wetland acreage;

(c) Vegetative, faunal, and hydrologic conditions;

(d) Relationship within watershed and to existing water bodies;
(e) Soil and substrate conditions, topographic elevations;

(f) Existing and proposed adjacent site conditions;

(g) Required wetland buffers;

(h) Property ownership;

(i) Grading and excavation details;

(j) Erosion and sediment control features;

(k) A planting plan specifying plant species, quantities, locations, size, spacing, and density; and
(I) Measures to protect and maintain plants until established.

These written specifications shall be accompanied by detailed site diagrams, scaled cross-sectional
drawings, topographic maps showing slope percentage and final grade elevations, and any other
drawings appropriate to show construction techniques or anticipated final outcome.

(4) Monitoring Program. The mitigation plan shall include a program for monitoring construction of the
compensation project, and for assessing a completed project. Monitoring programs prepared in
order to comply with this section shall include the following:

(a) Procedures using quantitative and qualitative analysis for establishing the success or failure of
the project; and

(b) For vegetation determinations, permanent sampling points shall be established; and

(c) Vegetative success shall equal 85 percent survival per year for planted trees, shrubs and/or
cover of desirable understory or emergent species;

(d) The applicant shall submit a monitoring report on the current status of the mitigation project to
the city pursuant to the following schedule: upon immediate completion of the submitted
planting plan; at the end of the first growing season after implementation of the planting plan;
and annually thereafter at the end of each growing season for a period of five years; and

(e) If necessary, correct for failures by replacing dead or undesirable vegetation with appropriate
plantings, repair damage caused by erosion, settling, or other geomorphologic processes or
redesigning project. Correction procedures shall be approved by a qualified consultant.

(5) Contingency Plan. The mitigation plan shall include identification of potential courses of action, and
any corrective measures to be taken if monitoring or evaluation indicates project performance
standards are not being met.

(6) Financial Guarantees. The mitigation plan shall include financial guarantees to ensure that the
mitigation plan is fully implemented. Financial guarantees ensuring fulfillment of the compensation
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project, monitoring program, and any contingency measures shall be required pursuant to BMC
12.08.400.

12.08.260 Innovative mitigation.

(1) The city may encourage, facilitate, and approve innovative mitigation projects for Class Il and Class
IV wetlands. Class Il wetlands may be considered after review and approval by the board of
adjustment. Advance mitigation or mitigation banking are examples of alternative mitigation
projects allowed under the provisions of this section wherein one or more applicants, or an
organization with demonstrated capability, may undertake a mitigation project together if it is
demonstrated that all of the following circumstances exist:

(a) Creation or enhancement of a larger system of critical areas and open space is preferable to the
preservation of many individual habitat areas;

(b) The applicant(s) demonstrates the organizational and fiscal capability to act cooperatively;

(c) The applicant(s) demonstrates that long-term management of the habitat area will be provided;
and

(d) There is a clear potential for success of the proposed mitigation at the identified mitigation site.

(2) Conducting mitigation as part of a cooperative process does not reduce or eliminate the required
replacement ratios.

(3) Any innovative mitigation project being considered under this section shall be required to satisfy the
mitigation plan and monitoring requirements of BMC 12.08.250.

12.08.270 Determination.

The planning director shall make a determination as to whether the proposed activity and mitigation, if
any, is consistent with the provisions of this title. The planning director’s determination shall be based
on the criteria of BMC 12.08.280, Review criteria.

12.08.280 Review criteria.

(1) Any alteration to a critical area, unless otherwise provided for in this title, shall be reviewed and
approved, approved with conditions, or denied based on the proposal’s ability to comply with all of
the following criteria:

(a) The proposal minimizes the impact on critical areas in accordance with BMC 12.08.240,
Mitigation sequencing, or complies with BMC 12.08.260, Innovative mitigation;

(b) The proposal does not pose an unreasonable threat to the public health, safety, or welfare on or
off the development proposal site;

(c) The proposal is consistent with the general purposes of this title and the public interest;

(d) Any alterations permitted to the critical area are mitigated in accordance with BMC 12.08.230,
Mitigation requirements;

(e) The proposal protects the critical area functions and values consistent with the best available
science; and

(f) The proposal is consistent with other applicable regulations and standards.
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(2) The city may condition the proposed activity as necessary to mitigate impacts to critical areas and to
conform to the standards required by this title.

(3) Except as provided for by this title, any project that cannot adequately mitigate its impacts to critical
areas shall be denied.

12.08.290 Favorable determination.

If the planning director determines that the proposed activity meets the criteria in BMC 12.08.280,
Review criteria, and complies with the applicable provisions of this title, the planning director shall
prepare a written notice of determination and identify any required conditions of approval. The notice
of determination and conditions of approval shall be included in the project file and be considered in the
next phase of the city’s review of the proposed activity in accordance with any other applicable codes or
regulations.

Any conditions of approval included in a notice of determination shall be attached to the underlying
permit or approval. Any subsequent changes to the conditions of approval shall void the previous
determination pending re-review of the proposal and conditions of approval by the planning director.

A favorable determination should not be construed as endorsement or approval of any underlying
permit or approval.

12.08.300 Unfavorable determination.

If the planning director determines that a proposed activity does not adequately mitigate its impacts on
the critical areas and/or does not comply with the criteria in BMC 12.08.280, Review criteria, and the
provisions of this title, the planning director shall prepare written notice of the determination that
includes findings of noncompliance.

No proposed activity or permit shall be approved or issued if it is determined that the proposed activity
does not adequately mitigate its impacts on the critical areas and/or does not comply with the
provisions of this title.

Following notice of determination that the proposed activity does not meet the review criteria and/or
does not comply with the applicable provisions of this title, the applicant may request consideration of a
revised critical areas report. If the revision is found to be substantial and relevant to the critical areas
review, the planning director may reopen the critical areas review and make a new determination based
on the revised report.

12.08.310 Completion of the critical areas review.
The city’s determination regarding critical areas pursuant to this title shall be final concurrent with the
final decision to approve, condition, or deny the development proposal or other activity involved.
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12.08.320 Appeals.

(1)

(2)

Any person may appeal to the board of adjustment a final administrative order, requirement, permit
decision, condition and/or determination made; provided, that such appeal shall be filed in writing
to the city planning department within 14 calendar days of the date of the written decision, order,
requirement or determination is posted.

For the purpose of this section, the city’s order, requirement, permit decision or determination shall
not be deemed final until it is reduced to writing and mailed to the applicant.

(3) The appeal shall be upheld if the applicant proves that the decision appealed is clearly erroneous or

based upon error of law.

12.08.330 Variances.

(1)

(2)

(3)

(4)

An applicant who seeks a modification from the requirements of this title may pursue a variance by
filing a written application with the city. Upon the filing of a proper application, the beard-ef
adjustmenthearing examiner shall conduct a duly noticed public hearing and review the application

and make a finding that the request meets or fails to meet the variance criteria.

Variance Criteria. A variance may be granted only if the applicant demonstrates that the requested

action conforms to all of the criteria set forth as follows:

(a) There are special conditions and circumstances applicable to the subject property or to the
intended use such as shape, topography, location or surroundings that do not apply generally to
other properties; and

(b) The variance is necessary for the preservation and enjoyment of a substantial property right or
use possessed by other similarly situated property, but which because of special circumstances
is denied the property in question; and

(c) Granting the variance will not be materially detrimental to the public welfare or injurious to the
property or improvement; and

(d) Granting the variance will not violate, abrogate, or ignore the goals, objectives or policies of this
title or other adopted city land use policies or the comprehensive plan.

Conditions May Be Required. In granting any variance, the city may prescribe such conditions and

safeguards as are necessary to secure adequate protection of critical areas from adverse impacts,

and to ensure conformity with this title.

Additional Considerations for Frequently Flooded Areas. In addition to consideration of the review

criteria in subsection (2) of this section, the board of adjustment shall also consider the following for

activities proposed within a frequently flooded area:

(a) The danger to life and property due to flooding, erosion damage, or materials swept onto other
lands during flood events; and

(b) The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the proposed use; and

(c) The importance of the services provided by the proposed use to the community; and

(d) The necessity to the proposed use of a waterfront location, where applicable, and the
availability of alternative locations for the proposed use that are not subject to flooding or
erosion damage; and

(e) The safety of access to the property in times of flood for ordinary and emergency vehicles; and
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(f) The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters

and the effects of wave action, if applicable, expected at the site; and

(g) The costs of providing governmental services during and after flood conditions, including

maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water
systems, and streets and bridges.

(5) Variances shall only be issued upon a determination that the granting of a variance will not result in

increased flood heights, additional threats to public safety, extraordinary public expense, create

nuisances, cause fraud on or victimization of the public, or conflict with existing laws or ordinances.

(6) Variances shall not be issued within a designated floodway if any increase in flood levels during the

base flood discharge would result.

12.08.340 Unauthorized critical area alterations and enforcement.

(1) When a critical area or its buffer has been altered in violation of this title, all ongoing development

work shall stop and the critical area shall be restored. The city shall have the authority to issue a

stop work order to cease all ongoing development work, and order restoration, rehabilitation or

replacement measures at the owner’s or other responsible party’s expense to compensate for

violation of provisions of this title.

(2) Restoration Plan Required. All development work shall remain stopped until a restoration plan is
prepared and approved by the city. Such a plan shall be prepared by a qualified consultant and shall
describe how the actions proposed meet the minimum requirements described in subsection (3) of

this section. The planning director may, at the violator’s expense, seek expert advice in determining

the adequacy of the plan. Inadequate plans shall be returned to the applicant or violator for revision

and resubmittal.

(3) Minimum Performance Standards for Restoration.

(a)

(b)

For alterations to critical aquifer recharge areas, frequently flooded areas, wetlands, and habitat

conservation areas, the following minimum performance standards shall be met for the

restoration of a critical area; provided, that if the violator can demonstrate that greater

functional and habitat values can be obtained, these standards may be modified:

(i) The historic structural and functional values shall be restored, including water quality and
habitat functions;

(i) The historic soil types and configuration shall be replicated;

(iii) The critical area and buffers shall be replanted with native vegetation that replicates the
vegetation historically found on the site in species types, sizes, and densities; and

(iv) The historic functions and values should be replicated at the location of the alteration.

For alterations to flood and geological hazards, the following minimum performance standards

shall be met for the restoration of a critical area; provided, that if the violator can demonstrate

that greater safety can be obtained, these standards may be modified:

(i) The hazard shall be reduced to a level equal to, or less than, the predevelopment hazard;

(i) Any risk of personal injury resulting from the alteration shall be eliminated or minimized;
and

(iii) The hazard area and buffers shall be replanted with native vegetation sufficient to minimize
the hazard.
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(4) Site Investigations. The planning director or designee is authorized to make site inspections and take
such actions as are necessary to enforce this title. Any applicant as a condition of permit review shall
grant to the city unlimited right of entry to the work site for the purposes of making inspections to
determine compliance with the requirements and conditions of the review and/or issuance of said
permit.

(5) Penalties. Any person who violates any of the provisions of this chapter shall be guilty of a civil
offense and subject to enforcement and penalty provisions of Chapter 1.12 BMC.

12.08.350 Critical area markers and signs.

(1) The boundary at the outer edge of critical area tracts and easements shall be delineated with
permanent survey stakes, using iron or concrete markers as established by local survey standards.

(2) The boundary at the outer edge of the critical area or buffer shall be identified with temporary signs
prior to any site alteration. Such temporary signs shall be replaced with permanent signs prior to
occupancy or use of the site.

12.08.360 Notice on title.

(1) In order to inform subsequent purchasers of real property of the existence of critical areas, the
owner of any property containing a critical area or buffer on which a development proposal (e.g.,
short plat, long plat, subdivision, boundary line adjustment or other action that requires a land use
permit) is submitted shall file a notice with the county according to the direction of the city. The
notice shall state the presence of the critical area on the property, of the application of this title to
the property, and the fact that limitations on actions in or affecting the critical area may exist. The
notice shall run with the land.

(2) This notice on title shall not be required for a development proposal by a public agency or public or
private utility:

(a) Within a recorded easement or right-of-way;
(b) Where the agency or utility has been adjudicated the right to an easement or right-of-way; or
(c) On the site of a permanent public facility.

(3) The applicant shall submit proof that the notice has been filed for public record before the city
approves any development proposal for the property or, in the case of subdivisions, short
subdivisions, planned unit developments, and binding site plans, at or before recording.

12.08.370 Native growth protection areas.

(1) Unless otherwise required in this title, native growth protection areas (NGPA) shall be used in
development proposals for subdivisions, short subdivisions, planned unit developments, and binding
site plans to delineate and protect those contiguous critical areas and buffers listed below:

(a) All landslide hazard areas and buffers;

(b) All wetlands and buffers;

(c) All habitat conservation areas; and

(d) All other lands to be protected from alterations as conditioned by project approval.
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(2) Native growth protection areas shall be recorded on all documents of title of record for all affected
lots.

(3) Native growth protection areas shall be designated on the face of the plat or recorded drawing in a
format approved by the city attorney. The designation shall include the following restrictions:

(a) An assurance that native vegetation will be preserved for the purpose of preventing harm to
property and the environment, including, but not limited to, controlling surface water runoff
and erosion, maintaining slope stability, buffering, and protecting plants, fish, and animal
habitat; and

(b) The right of the city to enforce the terms of the restriction.

12.08.380 Critical area tracts.

(1) Critical area tracts shall be used in development proposals for subdivisions, short subdivisions,
planned unit developments, and binding site plans to delineate and protect those contiguous critical
areas and buffers listed below that total 5,000 or more square feet:

(a) All landslide hazard areas and buffers; and

(b) All wetlands and buffers; and

(c) All habitat conservation areas; and

(d) All other lands to be protected from alterations as conditioned by project approval.

(2) Critical area tracts shall be recorded on all documents of title of record for all affected lots.

(3) Critical area tracts shall be designated on the face of the plat or recorded drawing in a format
approved by the city attorney. The designation shall include the following restriction:

(a) An assurance that native vegetation will be preserved for the purpose of preventing harm to
property and the environment, including, but not limited to, controlling surface water runoff
and erosion, maintaining slope stability, buffering, and protecting plants, fish, and animal
habitat; and

(b) The right of the city to enforce the terms of the restriction.

(4) The city may require that any required critical area tract be dedicated to the city, held in an
undivided interest by each owner of a building lot within the development with the ownership
interest passing with the ownership of the lot, or held by an incorporated homeowner’s association
or other legal entity (such as a land trust, which assures the ownership, maintenance, and
protection of the tract).

12.08.390 Building setbacks.

Unless otherwise provided, buildings and other structures shall be set back a distance of 15 feet from
the edges of all critical area buffers or from the edges of all critical areas, if no buffers are required. The
following may be allowed in the building setback area:

(1) Landscaping, provided the plant material is not an invasive species per the Washington State
Noxious Weed Control Board or Washington State Department of Agriculture (a list of class A
through C noxious weeds is a brochure from the Washington State Noxious Weed Control Board ard

. . ) £ thi )
(2) Uncovered decks less than 30 inches in height;
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Building overhangs if such overhangs do not extend more than 18 inches into the setback area; and
Impervious ground surfaces, such as driveways and patios; provided, that such improvements may
be subject to water quality regulations as adopted in Chapter 14.30 BMC.

12.08.400 Bonds to ensure mitigation, maintenance, and monitoring.

(1)

(2)

(3)

(6)

(7)

(8)

When mitigation required pursuant to a development proposal is not completed prior to the city
final permit approval, such as final plat approval or final building inspection, the city shall require
the applicant to post a performance bond or other security in a form and amount deemed
acceptable by the city. If the development proposal is subject to mitigation, the applicant shall post
a mitigation/maintenance bond or other security in a form and amount deemed acceptable by the
city to ensure mitigation is fully functional.

The performance bond shall be in the amount of 125 percent of the estimated cost of the
uncompleted actions or the estimated cost of restoring the functions and values of the critical area
that are at risk, whichever is greater. Upon satisfactory completion of the project, the performance
bond shall be released and replaced with a required maintenance bond in the amount of 50 percent
of the estimated cost of the completed project.

All bonds shall be in the form of a surety bond, performance bond, assighnment of savings account,
or an irrevocable letter of credit guaranteed by an acceptable financial institution with terms and
conditions acceptable to the city attorney.

Bonds or other security authorized by this section shall remain in effect until the city determines, in
writing, that the standards bonded for have been met. Maintenance bonds or other security shall be
held by the city for a minimum of three years after project acceptance by the city to ensure that the
required mitigation has been fully implemented and demonstrated to function, and may be held for
longer periods when necessary.

Depletion, failure, or collection of bond funds shall not discharge the obligation of an applicant or
violator to complete required mitigation, maintenance, monitoring, or restoration.

Public development proposals shall be relieved from having to comply with the bonding
requirements of this section if public funds have previously been committed for mitigation,
maintenance, monitoring, or restoration.

Any failure to satisfy critical area requirements established by law or condition including, but not
limited to, the failure to provide a monitoring report within 30 days after it is due or comply with
other provisions of an approved mitigation plan shall constitute a default, and the city may demand
payment of any financial guarantees or require other action authorized by the city code or any other
law.

Any funds recovered pursuant to this section shall be used to complete the required mitigation.

12.08.410 Critical area inspections.
Reasonable access to the site shall be provided to the city, state, and federal agency review staff for the
purpose of inspections during any proposal review, restoration, emergency action, or monitoring period.
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Appendix A
ClassA

—C Washington State NoxiousWeeds
Corrmen-Narme Lefin-hleome Class
Velvetleaf Abutilon-theophrasti A
Russian-knapweed Acroptilonrepens B
Jeiried-zeaigrass Aegiepsapindrisa! c
Coraclthern Alragi-raamre e B
Gapleravsiord AMiata-setislate A
Elagkgrass Alepesurisrayesurasides B
ladigebush Arrershersitsese B
Aarealbugless R B
Cermenbogless ArEhese-eitienalis B
hldglhendl Ahriseusoypdeesitis B
Alesipihvermesd Arerrisieahsinihiven c
Eearmalsseia RBerterea-iheaaa B
lRiebreny Brronia-atha B
Boierhdeush Bodelaincadiaii c
Fopvert Selerrla-sareliniaas B
Heanpreress Covdariz-deabla c
Hobrmndsiteten Covrdatiasubeseons c
Plurrelessthistle Sordusasaniheides B
Muoglethistle Copevuspuians B
Halianthistle Carduuspycnocephalus A
Slenderflevrorihistle Cordustenuiflorus A
Longspine-sandbur Cenchruslongispinus B
Spotted-knapweed Centaurea-biebersteinii B
Purple-starthistle Centaurea-caleitrapa A
Diffuse-knapweed Centaurea-diffusa B
Brown-knapweed Centaureajacea B
Bighead-knapweed Centaurea-macrocephala A
Black-knapweed Centaurea-nigra B
Mochinknapweed Centaurea-nigrescens A
Meadow knapweed Centaurea-pratensis B
Melleyvrsiarthistle Copfovres—celsttialis B
Rush-skeletonweed Chondrilajuncea B
Coradethiste Cirsivraareense €
Bullthisite Sirshmalzare c
Lldrranisbeard Slemaisdnle c
Reiser-hemleds Sorivrr-riassietn c
Feld-bindiend Sorvebalusaniensis c
Serrach-erpiag Srepina-rlannis A
Dedder Cusoiaeesdasie c
Eerrdsienzae Symeglessura-eiisinale B
Yelley—ruisedse Syperrseselanits B
Seeieh-brectn Sysiscespatis B
hildeamret Daterssarein B
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Blueweed Echium-vulgare B
Brazilian-elodea Egeria-densa B
Hairywillow-herb Epilobivm-hirsutum c
Leafy spurge Euphorbia-esula B
Myrtle spurge Euphorbia-myrsinites B
Eggleafspurge Euphorbia-oblongata A
Goatsrue Galega-officinalis A
EHeorbrebert Ceoronivrrebortanues B
Babysbreath Gypsophila-paniculata c
English-ivy Hedera-helix‘Baltica’ c
English-ivy Hedera-helix‘Pittshurgh’ c
English-ivy Hedera-helix'Star’ c
English-iwy Hedera-hibernica-Hibernicia’ c
Feasblueecd Eeliantrvsciliars A
Seileaveeed Herrizenin-puagens c
Slarihegvecd Heraelowra-rraniegassianuia A
Relorhavdenecd i eira-saim B
Yellevwhavdeeead Hisraehira-caessiesusn B
Yellevrdevil-havdevacd Eieraeiumteribundem A
Lueartevi-ravlareed Higrasivra-plemersiemnm B
Srroath-havleneed Hisraehuratacdzaims B
Mevsesarhavdaess Higrasivrapiesalla B
Lrange-havdeecd Hisraehvrmasroriiasm B
Hovlereadsee Hisraehvra-blenrativeceacies c
oyepi-theselistedaselassar
B
il e ol A
Blaslklhenbane Erese mhakis-Aizer c
Seehnsuest e arisria-s e c
- m haor m Yy
poli e el | - ordulif Yy
Vellow fam i ™ c
s oatio i - A
Kochi Kochi - Yy
o o | Lonidiamlatifol 8
I T I clic hol - 8
Oxeye-daisy Ledcanthemumvulgare B
Datmati m Linariadatmat Dalmat Yy
vell f Lo lari c
W - I . | 8
cardend £ e o - Yy
o | £ ot Lcar Yy
Wandd £ ot - Yy
- | | Matricarl : c
Wil £ " cloch Mirabil - A
c - ol Mvrionhl - 8
o oat] Mhvrionhl - Yy
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Fragrantwatertily Nymphaea-odorata c
Yelow floating heart Nymphoidespeltata B
Scotchthistle Onopordum-acanthivm B
Reed-canarygrass Phalaris-arundinacea c
Common—reed{nonnative Phragmites-australis c
genotypes)
Costonguehovdereed Dicrishicrazicides B
Behemianlmetined Delyzenurm-behormizumm B
lopanesetmetiecd Delyzonurcossidatum B
Hirasleyanlaetiiecd Delygerumselisach s B
Gianilaetecd Delyzenurmcacshalinonse B
Curlrloatoendieead Detormegoter-crispus €
Sulfurcinguefoil Potentillarecta B
Duerariorasatoravarlebate A
Austrian-fielderess Rorippa-austriaca B
Grass-leaved-arrowhead Sagittaria-graminea B
Mediterranesnsage Salvnaethispis A
Meadeualany Salvinpratensis A
Solviasslares A
Sesalecareale c
TensyrmEert Serediedasskace B
Cemron-prevndse! Serede-vlzaris c
Wisite-saelle Silerelotielis—sss—Alka c
Millethistle Sibperra—raarantn A
Silverleatrighichade Selorvraclacomaiialing A
Selansrresaim A
ovrieeed Selimsessilis A
Rereaninloeyihistde Senchusanrensis B
Jerrsehaass Serzhura-halepense A
Sraceth-cordgrass Seortnaatemifes B
Ceoraraen-cordgrass Seartiaaanghicn B
Penseflewereordass Srpartra-densiflers A
Salt-meadow-cordgrass Spartina-patens A
Spanish-broom Spartivmjunceum A
Swainsonpea Sphaerophysa-salsula B
Torrarberaraesicoinng B
Common-tansy Tanacetumvulgare c
Spurge-flax Thymelaeapasserine A
Hedgeparslay Torilis-arvensis B
Puncturevine Tribulusterrestris B
Wex-europacus B
Spiny-cocklebur Xanthivm-spinosum c
Syrian-bean-caper Zygophyllum-fabage A
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Sections:

12.11.010
12.11.020
12.11.030
12.11.040
12.11.050
12.11.060
12.11.070

EXIBIT B

Chapter 12.11
FREQUENTLY FLOODED AREAS

Designation of frequently flooded areas.

Critical areas report — Additional requirements.
Warning and disclaimer of liability.

Performance standards — General requirements.
Performance standards — Specific uses.
Performance standards — Areas of shallow flooding.

Uses and activities prohibited from frequently flooded areas.

12.11.010 Designation of frequently flooded areas.

(1) Frequently Flooded Areas. Frequently flooded areas shall include:

(a) The areas of special flood hazard identified by the Federal Insurance Administration in a
scientific and engineering report entitled “The Flood Insurance Study for Pierce County and

(2)

Agenda Home

Incorporated Areas “ dated March 7, 2017, and any revisions thereto, with an accompanying

Flood Insurance Rate Map (FIRM), and any revisions thereto, are hereby adopted by reference

and declared to be a part of this ordinance. The Flood Insurance Study and the FIRM are on file

at the building & planning office. The best available information for flood hazard area

identification as outlined in this adopting ordinance shall be the basis for regulation until a new

FIRM is issued that incorporates data utilized under this adopting ordinance.Areasldentifiedon

he Flooddn nce-MNMap hose areas of spe ood-h d-iden

(b) Areas Identified by the Director. Those areas of special flood hazard identified by the planning
director based on review of base flood elevation and floodway data available from federal,

state, Pierce County or other valid sources when base flood elevation data has not been
provided from the Federal Insurance Administration (A and V zones of the flood insurance

map(s)).

Use of Additional Information. The planning director may use additional flood information that is
more restrictive or detailed than that provided in the flood insurance study conducted by the
Federal Emergency Management Agency (FEMA) to designate frequently flooded areas, including
data on channel migration, historical data, high water marks, photographs of past flooding, location

of restrictive floodways, maps showing future build-out conditions, maps that show riparian habitat

areas, or similar information.
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Flood Elevation Data. When base flood elevation data is not available (A and V zones), the planning
director shall obtain, review, and reasonably utilize any base flood elevation and floodway data
available from a federal, state, or other source in order to administer this chapter.

Designation Made by Director. The flood insurance maps are to be used as a guide for the city of
Buckley, project applicants and/or property owners, and the public, and should be considered a
minimum designation of frequently flooded areas. As flood insurance maps may be continuously
updated as areas are reexamined or new areas are identified, newer and more restrictive
information for flood hazard area identification shall be the basis for regulation.

Maintenance of Records. The planning director shall obtain and record the as-built elevation (in
relation to mean sea level) of the lowest floor (including basement) of all new or substantially
improved structures, and whether or not the structure contains a basement. The planning director
shall also maintain for public inspection all records of floodplain hazards, certificates of
floodproofing, and flood elevation data.

12.11.020 Critical areas report — Additional requirements.
In addition to the general critical areas report requirements of BMC 12.08.210, critical areas reports for

frequently flooded areas must meet the requirements of this section. Critical areas reports for two or

more types of critical areas must meet the report requirements for each relevant type of critical area.

(1)

(2)

Prepared by a Qualified Professional. A frequently flooded areas report shall be prepared by a

qualified professional who is a hydrologist, or engineer, who is licensed in the state of Washington

with experience in preparing flood hazard assessments.

Area Addressed in Critical Areas Report. The following areas shall be addressed in a critical areas

report for frequently flooded areas:

(a) The site area of the proposed activity;

(b) All areas of a special flood hazard area, as indicated on the flood insurance map(s) within 200
feet of the project area; and

(c) All other flood areas indicated on the flood insurance map(s) within 200 feet of the project area.

Flood Hazard Assessment Required. A critical areas report for a proposed activity within a frequently

flooded area shall contain a flood hazard assessment including the following site- and proposal-

related information at a minimum:

(a) Site and Construction Plans. A copy of the site and construction plans for the development
proposal showing:

(i) Floodplain (100-year flood elevation), 10-year and 50-year flood elevations, floodway, other
critical areas, buffers, and shoreline areas;

(ii) Proposed development, including the location of existing and proposed structures, fill,
storage of materials, and drainage facilities, with dimensions indicating distances to the
floodplain;

(iii) Clearing limits; and

(iv) Elevation of the lowest floor (including basement) of all structures, and the level to which
any nonresidential structure has been floodproofed;
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(b) Watercourse Alteration. When watercourse alteration is proposed, the critical areas report shall
include:

(i) Extent of Watercourse Alteration. A description of and plan showing the extent to which a
watercourse will be altered or relocated as a result of the proposal;

(ii) Maintenance Program Required for Watercourse Alterations. A maintenance program that
provides maintenance practices for the altered or relocated portion of the watercourse to
ensure that the flood carrying capacity is not diminished; and

(iii) Compliance Documentation. Information describing and documenting how the proposed
water course alteration complies with the requirements of Chapter 12.13 BMC, Fish and
Wildlife Habitat Conservation Areas, Chapter 19.42 BMC, Shoreline Management, and other
applicable state or federal permit requirements.

(4) Information Regarding Other Critical Areas. Potential impacts to wetlands, fish and wildlife habitat,
and other critical areas shall be addressed in accordance with the applicable sections of this title.

12.11.030 Warning and disclaimer of liability.
| (1) The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will occur
on rare occasions. Flood heights may be increased by manmade or natural causes. This chapter does
not imply that land outside frequently flooded areas or uses permitted within such areas will be free
from flooding or flood damages. This chapter shall not create liability on the part of the city of
Buckley, any officer or employee thereof, or the Federal Insurance Administration, for any flood
damages that result from reliance on this chapter or any administrative decision lawfully made
hereunder.

(2) This Ordinance shall not in any way impair/remove the necessity of compliance with any other

applicable laws, ordinances, regulations, etc. Where this Ordinance imposes a greater restriction,

the provisions of this Ordinance shall control.

12.11.040 Performance standards — General requirements.
The following standards shall be adhered to in all frequently flooded areas, except as otherwise provide
for in this chapter:

(1) Development Permit Required. A development permit shall be obtained before land is altered or a
new use is commenced within a frequently flooded area. For application of this chapter,
development shall include any manmade alteration to land, including but not limited to buildings,
structures, mining, dredging, filling, grading, paving, excavation, drilling operations, or storage of
equipment or materials within the area of special flood hazard.

(2) All Necessary Permits Shall Be Obtained. The planning director shall verify that all necessary permits
have been obtained from those governmental agencies from which prior approval is required by
federal, state, or local law, including Section 404 of the Federal Water Pollution Control Act
Amendment of 1972 and the Endangered Species Act of 1973.
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Before Regulatory Floodway. In areas where the base flood elevation is provided, but where a
regulatory floodway has not been designated, new construction, substantial improvements, or other
development, including fill, shall not be permitted within zones A1 — 30 and AE, unless it is
demonstrated that the cumulative effect of the proposed development, when combined with all
other existing and anticipated development, will not increase the water surface elevation of the
base flood more than one foot at any point within the community.

Areas without Base Flood Elevation Data. Where base flood elevation data is not available (A and V

zones), and there is insufficient data available from federal, state, or other sources, the planning

director shall determine the base flood elevation using FEMA-approved engineering methods, and
historical data, high water marks, photographs of past flooding, and other available information. If
there is insufficient data available for the planning director to make a determination of the base
flood elevation, and standards requiring a base flood elevation cannot be implemented, the
planning director shall require measures that assure the proposed structures will be reasonably safe
from flooding. At a minimum, the base flood elevation shall be set at least two feet above the
highest adjacent grade.

Construction Materials and Methods.

(a) Methods That Minimize Flood Damage. All new construction and substantial improvements shall
be constructed using flood-resistant materials and utility equipment, and with methods and
practices that minimize flood damage.

(b) Structures shall be located outside the floodplain. All structures, utilities and other
improvements located within the floodplain are required to go through the variance process for
review and approval.

(c) Utilities Shall Be Protected. Electrical, heating, ventilation, plumbing, and air-conditioning
equipment and other service facilities shall be designed and/or otherwise elevated or located so
as to prevent water from entering or accumulating within the components during conditions of
flooding.

Elevation Certificate Required Following Construction. Following construction of a structure within

the floodplain where the base flood elevation is provided, the applicant shall obtain an elevation

certificate that records the elevation of the lowest floor. The elevation certificate shall be completed
on a form provided by FEMA by a surveyor or engineer licensed in the state of Washington and shall
be submitted to the city of Buckley and Pierce County for recording.

Anchoring.

(a) Anchoring Required. All new construction and substantial improvements within the floodplain
shall be anchored to prevent flotation, collapse, or lateral movement of the structure.

(b) Manufactured Homes Shall Be Anchored. All manufactured homes placed within the floodplain
must be anchored to prevent flotation, collapse, or lateral movement, and shall be installed
using methods and practices that minimize flood damage. Anchoring methods may include, but
are not limited to, use of over-the-top or frame ties to ground anchors.

Fill and Grading. Fill and grading within the floodplain shall only occur upon a determination from a

gualified professional that the fill or grading will not block side channels, inhibit channel migration,

increase flood hazards to others, or be placed within a channel migration zone, whether or not the
city of Buckley has delineated such zones as of the time of the application.
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12.11.050 Performance standards — Specific uses.
Specific uses shall adhere to the following relevant standards, in addition to the general standards of
BMC 12.11.040, Performance standards — General requirements.

(1) Residential Construction.

(a) Must Be Above Base Flood Elevation. New construction and substantial improvement of any
residential structure shall have the lowest floor, including basement, elevated one foot or more
above the base flood elevation.

(b) Areas Below the Lowest Floor. Fully enclosed areas below the lowest floor that are subject to
flooding shall only be allowed when designed to automatically equalize hydrostatic flood forces
on exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a registered professional engineer or architect, or must
meet or exceed the following minimum criteria:

(i) A minimum of two openings having a total net area of not less than one square inch for
every square foot of enclosed area subject to flooding shall be provided; and

(i) The bottom of all openings shall be no higher than one foot above grade; and

(iii) Openings may be equipped with screens, louvers, or other coverings or devices; provided,
that they permit the automatic entry and exit of floodwaters.

(2) Manufactured Homes Must Be Elevated. All manufactured homes to be placed or substantially
improved shall be elevated on a permanent foundation such that the lowest floor of the
manufactured home is elevated one foot or more above the base flood elevation and be securely
anchored to an adequately anchored foundation system to resist flotation, collapse and lateral
movement.

(3) Recreational Vehicles. Recreational vehicles are required to either:

(a) Be on the site for fewer than 180 consecutive days;

(b) Be fully licensed and ready for highway use, on its wheels or jacking system, be attached to the
site only by quick disconnect type utilities and security devices, and have no permanently
attached additions; or

(c) Must obtain a development permit and meet the requirements, including elevation and
anchoring, for manufactured homes.

(4) Nonresidential Construction.

(a) Must Be Above Base Flood Elevation. New construction and substantial improvement of any
commercial, industrial or other nonresidential structure shall either have the lowest floor,
including basement, elevated one foot or more above the base flood elevation, or, together
with attendant utility and sanitary facilities, shall:

(i) Be floodproofed so that below one foot or more above the base flood level the structure is
watertight with walls substantially impermeable to the passage of water;

(ii) Have structural components that shall be capable of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy;

(iii) Be certified by a registered professional engineer or architect that the design and methods
of construction are in accordance with accepted standards of practice for meeting
provisions of this subsection based on their development and/or review of the structural
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design, specifications and plans. Following construction of the structure, certifications shall
be submitted to the city of Buckley and Pierce County that record the actual (as-built)
elevation to which the structure was floodproofed;

(iv) Applicants floodproofing nonresidential buildings shall be notified that flood insurance
premiums will be based on rates that are one foot below the floodproofed level (for
example, a building floodproofed to the base flood level will be rated as one foot below).

(b) Areas Below the Lowest Floor. Fully enclosed areas below the lowest floor that are not
floodproofed shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of floodwaters. Designs for meeting this requirement
must either be certified by a registered professional engineer or architect, or must meet or
exceed the following minimum criteria:

(i) A minimum of two openings having a total net area of not less than one square inch for
every square foot of enclosed area subject to flooding shall be provided; and

(i) The bottom of all openings shall be no higher than one foot above grade; and

(iii) Openings may be equipped with screens, louvers, or other coverings or devices; provided,
that they permit the automatic entry and exit of floodwaters.

(5) Utilities.

(a) Shall Be Designed to Minimize Infiltration of Floodwaters. All new and replacement water supply
systems shall be designed to minimize or eliminate infiltration of floodwaters into the systems.

(b) Sanitary Sewage Systems. New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems and discharges from the
systems into flood waters.

(c) On-Site Waste Disposal Systems. On-site waste disposal systems shall be located to avoid
impairment to them or contamination from them during flooding. New on-site sewage disposal
systems are prohibited pursuant to subsection (3) of BMC 12.11.070, Uses and activities
prohibited from frequently flooded areas.

(6) Subdivision Proposals.

(a) All subdivisions and short subdivisions shall:

(i) Minimize Flood Damage. Subdivisions and short subdivisions shall be designed to minimize
or eliminate flood damage; and public utilities and facilities that are installed as part of such
subdivisions, such as sewer, gas, electrical, and water systems, shall be located and
constructed to minimize flood damage; subdivisions should be designed using natural
features of the landscape, and should not incorporate “flood protection” changes;

(ii) Have Adequate Drainage. Subdivisions and short subdivisions shall have adequate natural
surface water drainage in accordance with Chapter 14.30 BMC to reduce exposure to flood
hazards; and

(iii) Show Flood Areas on Plat Maps. Subdivisions and short subdivisions shall show the 100-year
floodplain, floodway, and channel migration zone on the preliminary and final plat, and
short plat maps;

(b) Lots shall have adequate space outside flood areas. All lots created through subdivision or short
subdivision shall have adequate building space outside the 100-year floodplain, the floodway,
and the channel migration zone. Adequate building space means that each newly created lot
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shall maintain a minimum buildable lot area outside of the flood areas which totals 75 percent
of the minimum lot size area for the zoning district where located; and

Detailed base flood elevation data shall be generated for subdivisions of at least 50 lots or five
acres. Where detailed base flood elevation data has not been provided or is not available from
another authoritative source, it shall be generated for subdivision proposals and other proposed
developments which contain at least 50 lots or five acres, whichever is less.

(7) Alteration of Watercourses.

(a)

(b)

Shall Be in Accordance with Habitat Regulations. Watercourse alterations shall only be allowed
in accordance with Chapter 12.13 BMC, Fish and Wildlife Habitat Conservation Areas, and
Chapter 19.42 BMC, Shoreline Management.

Shall Not Result in Blockage. Watercourse alteration projects shall not result in blockage of side
channels.

Notification Required. The city of Buckley shall notify adjacent communities, the State
Department of Ecology, and the Federal Insurance Administration of the proposed watercourse
alteration at least 30 days prior to permit issuance.

Maintenance of Alterations. The applicant shall indefinitely maintain the altered or relocated
portion of the watercourse to ensure that the flood carrying capacity is not diminished.
Maintenance shall be bonded for a period of at least five years, and be in accordance with an
approved maintenance program.

12.11.060 Performance standards — Areas of shallow flooding.
Uses in areas of shallow flooding shall adhere to the following standards, in addition to the general

standards of BMC 12.11.040, Performance standards — General requirements, and relevant specific

standards of BMC 12.11.050, Performance standards — Specific uses.

(1) Residential Structures. New construction and substantial improvements of residential structures and

manufactured homes within AO zones shall have the lowest floor (including basement) elevated

above the highest grade adjacent to the building, one foot or more above the depth number

specified in feet on the flood insurance map or at least two feet if no depth number is specified.

(2) Nonresidential Structures. New construction and substantial improvements of nonresidential

structures within AO zones shall either:

(a)

(b)

Have the lowest floor (including basement) elevated above the highest adjacent grade of the
building site, one foot or more above the depth number specified on the flood insurance map or
at least two feet if no depth number is specified; or

Together with attendant utility and sanitary facilities, be completely floodproofed to or above
that level so that any space below that level is watertight with walls substantially impermeable
to the passage of water and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy. If this method is used, compliance
shall be certified by a registered professional engineer or architect that the design and methods
of construction are in accordance with accepted standards of practice for meeting provisions of
this subsection based on their development and/or review of the structural design,
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specifications and plans. Following construction of the structure, certifications shall be
submitted to the city of Buckley and Pierce County that record the actual (as-built) elevation to
which the structure was floodproofed.
(3) Drainage Paths. All development shall include adequate drainage paths around structures on slopes
to guide floodwaters around and away from proposed structures.
(4) Recreational Vehicles. Recreational vehicles placed on sites within AO zones on the flood insurance
map(s) shall meet the requirements of this chapter.

12.11.070 Uses and activities prohibited from frequently flooded areas.

(1) Critical Facilities. Critical facilities are prohibited from frequently flooded areas.

(2) Wells Used for Potable Water. Water wells used for potable water are prohibited from the
floodway.

(3) On-Site Sewage Disposal Systems. On-site sewage disposal systems are prohibited from the
floodway, the channel migration zone, and the 10-year floodplain elevation.

(4) Construction in Floodways.

(a) New Construction Requires Certification by an Engineer. Encroachments, including new
construction, substantial improvements, fill, and other development, are prohibited within
designated floodways unless certified by a registered professional engineer. Such certification
shall demonstrate through hydrologic and hydraulic analyses, performed in accordance with
standard engineering practice, that the proposed encroachment will not result in any increase in
flood levels during the occurrence of the base flood discharge.

Small projects that are solely to protect or create fish habitat and designed by a qualified
professional may be allowed without certification if the planning director determines that the
project will not obstruct flood flows.

(b) Residential Construction and Reconstruction Prohibited. Construction and reconstruction of
residential structures is prohibited within designated floodways, except for:

(i) Repairs, reconstruction, or improvements to a structure that do not increase the ground
floor area; and

(ii) Repairs, reconstruction or improvements to a structure for which the cost does not exceed
50 percent of the market value of the structure either:
(A) Before the repair or reconstruction is started, or
(B) If the structure has been damaged and is being restored, before the damage occurred;

Improvement to a structure to correct existing violations of state or local health, sanitary, or safety

code specifications that have been identified by the local code enforcement official and that are the

minimum necessary to assure safe living conditions or to structures identified as historic places shall
not be included in the 50 percent.

City Council Agenda Packet 02-28-2017 Page 67



Agenda Home

CITY COUNCIL City of Buckley

PO Box 1960
AGENDA BILL Buckley, WA 98321

ITEM INFORMATION

SUBJECT: Agenda Date: February 28, 2017 AB17-013
Department/Committee/Individual Created | Reviewed

Phase 11 SR410 Realignment Project — Mayor Pat Johnson X

Change Order #5 City Administrator — Dave Schmidt X X
City Attorney — Phil Olbrechts X
City Engineer — Dominic Miller X X

City Clerk — Joanne Starr

Finance Dept — Sheila Bazzar

Building Official — Mike Deadmond

Cost Impact: (-$85,452.52) Fire Dept — Chief Predmore
Fund Source: Fund 102 Parks & Rec Dept — Ellen Boyd
Timeline: N/A Planning Dept — Kathy Thompson

Police Dept — Chief Arsanto

Municipal Court — Jessica Cash

PW Dept — Chris Banks

Attachments: Change Order #5 with Engineer's Explanation and Summary

SUMMARY STATEMENT: The change order being presented is related to ongoing work with Phase
Il SR410/SR165/RyanRd/112thStE Realignment Project. The change order relates to 2 items listed in
the attached engineer's explanation and summary.

Item #1 in the change order relates to deletion of the irrigation system and revised landscaping. Item #2
consists of additional asphalt behind the sidewalk next to the Mariachi Restaurant.

Staff is recommending and requesting that the Council approve the change order for a total reduction of
$85,452.52.

COMMITTEE REVIEW AND RECOMMENDATION: Trans/Utilities 2/21/17

RECOMMENDED ACTION: MOTION to Approve the Phase Il SR410
Realignment Project — Change Order #5.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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ot C ange Order
Contract Number Contract Title Federal Aid Number
TAS5415 SR410/SR165/Ryan Rd/112th Street E Realignment Ph 2 stp0410(062)
Change Order Number Change Description Date

5

Landscape Revs and HMA Transition at Mariachi Restaurant  02-08-2017
Prime Contractor / Design-Builder
Johansen Excavating Inc.

v Ordered by Engineer under the terms of Section 1-04.4 of the Standard Specifications
|:| Change proposed by Contractor / Design-Builder

Change Description

[tem 1 - Delete Irrigation system and revise landscaping per the revised plan sheets. See the attachment for
the description.

Item 2 - Add HMA pavement transition behind the sidewalk at the NW corner of SR410 and the Commercial
Driveway, acent to the Mariachi Restaurant.

Verbal Approval Given By Verbal Approval Date Working Days +/-

Stacie Kelsey 12/12/2016 0
Original Contract Amount Current Contract Amount Est. Net Change This C.0. Est. Contract Amount
$1,815,421.05 $1,882,702.99 -$85452.52 $1,797,250.47

Approval Recommended X Approved Approved

Approving Authority per C.A. Agreement

Date Date

Approval Recommended Approval As Required

By Contractor Signature

February 13, 2017
Date
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Change Order No. 5

CHANGE ORDER NO. 5
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SR410/SR165/Ryan Rd/112" Street E Realignment Ph 2

City of Buckley

Change Order Date  February 8, 2017
Federal Contract No. TA 5415
G&O No. 14512

Contractor Name

Contractor Address

Federal Aid No.

Johansen Excavation

28215 112" St E
Buckley, WA 98321

STPUS-0410(062)

The following changes are hereby made to the Contract Documents:

ITEM NO. 1:
The Contractor is directed to delete the irrigation system from the plans and to revise the landscaping
work as shown in the attached plans. The contractor will be paid for this work via the new contract
price for PSIPE, Acer Truncatum x Platanoides "Warren Red", Pacific Sunset Maple, 7 Gallon —
Additional Cost, the new contract lump sum item for “Additional Cost for Root Barrier Installation
without the Irrigation System and Preparation of Irrigation Plans”, the new contract lump sum item
for “Equitable Adjustment for Reduced Quantities of Topsoil Type A and Bark Mulch”, and via the
existing unit prices for contract items in the Proposal, for the actual quantities installed and accepted.
A summary of the estimated quantity changes is shown below:

ITEM QUANTITY UNIT
NO DESCRIPTION ADJUSTMENT PRICE TOTAL
36 Topsoil Type A -185.0 | CY $48.50 | ($8,972.50)
37 Seeding, Fertilizing and Mulching 0.626 | AC $40.25 $25.20
PSIPE, Arctostaphylus UVA-VRSI, Kinnikinnick, 1
4 Gallon -1,500 | EA $9.25 | ($13,875.00)
PSIPE, Euonumus Alatus, Compact Burning
42 Bush, 2 Gallon -86 | EA $17.25 ($1,483.50)
PSIPE, Mahonia Repens, Creeping Mahonia, 1
43 Gallon -850 | EA $11.25 | ($9,562.50)
49 Bark or Wood Chip Mulch -96 | CY $46.50 | ($4,464.00)
50 Irrigation System -1 | LS | $67,000.00 | ($67,000.00)
PSIPE, Acer Truncatum x Platanoides "Warren
Red", Pacific Sunset Maple, 7 Gallon - Additional
* |87 Cost 26 | EA $148.28 $3,855.28
Additional Cost for Root Barrier Installation
without Irrigation work and Preparation of
* | 88 Irrigation Plans 1|LS $3,512.21 $3,512.21
Equitable Adjustment for Topsoil Type A and
* 189 Bark Mulch 1|LS $9,226.63 $9,226.63
Subtotal Sch A ($88,738.18)
*New Contract Item
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The Contractor is directed to widen the pavement patch behind the sidewalk improvements on the
northwest corner of SR410 and the Commercial Driveway, in order to improve the grade transition.
The Contractor will be paid for this additional contract work via the new contract price for “Asphalt

Transition at Mariachi Restaurant” as shown below:

ITEM QUANTITY UNIT
NO DESCRIPTION ADJUSTMENT | PRICE TOTAL
*190 Asphalt Transition at Mariachi Restaurant 1|LS $3,285.66 $3,285.66
Subtotal Sch A $3,285.66
*New Contract Item
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City Council
February 14, 2017

Mayor Pro Tem Tremblay called the regularly scheduled meeting to order at 7:00 PM.
Upon roll call the following members were present: Sundstrom, Rose, S. Burkett,
Leggett, Boyle Barrett and B. Burkett. Also in attendance were City Administrator
Schmidt and Assistant Police Chief Northam.

CITIZEN PARTICIPATION

None.

STAFE REPORTS

City Administrator Schmidt stated that after all the snow fall we received last week, the
community did a great job staying home and not venturing out and trying to drive in the
weather. Assistant Police Chief Northam stated they only had a few calls with vehicles in
the ditch but nothing major. The only complaints the City really received were about the
sidewalks not being cleared in most areas; however, the City was working on making
sure the roadways were cleared, but unfortunately both snow plows broke down on
Monday morning. Also, we had about a dozen homes under water on Spruce St. due to
flooding after the snow storm and all the rain fall we received shortly after. Lastly, just a
reminder that the Audit Exit Interview is Wednesday, February 22" at 1:00 PM, and we
need to know how many Council members plan to attend. Council members Leggett,
Rose, S. Burkett, Sundstrom and Boyle Barrett stated that they plan to attend. This will
be posted as a special meeting.

MAIN AGENDA

RES No. 17-02: Confirming Signature Authority (Federal Grants):

Council member Rose Moved to Approve RES No. 17-02 Granting Signature
Authority for Federal Reimbursement. Council member S. Burkett seconded the
motion. Motion carried.

Inmate Housing Agreement: Yakima:

Council member Rose Moved to Approve the Amendment to the Inmate Housing
Agreement between the City and Yakima County. Council member Boyle Barrett
seconded the motion. Motion carried.

Construction Management Services Proposal — EIk Heights Overlay:

Council member Boyle Barrett moved to Approve the G&O Eng Proposal for
Construction Management Services — EIk Hts Paving. Council member Leggett
seconded the motion. Motion carried.
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CONSENT AGENDA

Council member Boyle Barrett moved to approve the Consent Agenda. Council
member S. Burkett seconded the motion. Motion carried.

Approve Minutes of January 24, 2017 City Council Meeting

Claim check numbers 56408 through 56511, in the amount of
$197,270.35, for the period of January 25, 2017 through February 14,
2017; Payroll check numbers 36329 through 36370, in the amount of
$85,665.15, and ACH payroll in the amount of $279,612.29 for a total
January payroll of $365,277.44; and Treasurer check numbers 11957
through 11965 in the amount of $5,769.92 and ACH claims in the amount
of $10,108.11 for a total of $15,878.03 for the month of January are
hereby approved and ordered paid this 14" day of February, 2017.

Transfer Voucher

Payroll

Neilson Construction Bid: Community Hall Siding
Neilson Construction Bid: ADA Ramp Food Bank
Neilson Construction Bid: ADA Ramp Community Center

COMMITTEE REPORTS

Mayor’s Report:
Mayor Pro Tem Tremblay reminded all of the General Assembly dinner this Thursday
night.

Administration, Finance & Public Safety:
Council member Boyle Barrett stated they will meet on February 21°.

Transportation & Utilities:
Council member Tremblay stated they will meet on February 21%.

Community Services:
Council member Rose stated they will meet on February 16™.

Council Member Comments & Good of the Order:

Council member Sundstrom stated that he heard about grizzles being introduced to the
Northwest and thinks everyone should give a little thought about how they would feel
looking out their windows and seeing a grizzly in their backyard. City Administrator
Schmidt stated that Fish & Game Enforcement would like to meet with the Chief and
Assistant Chief of Police on this matter.
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Council member Rose moved to adjourn. Council member S. Burkett seconded the
motion. Motion carried.

With nothing further the meeting was adjourned at 7:32 PM.

Mayor City Administrator
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Special meeting of the Buckley City Council February 22, 2017, 1 P.M., Buckley City Hall
2014/2015 Audit Exit Conference

Attending were Mayor Johnson, City Administrator Schmidt, Finance Director Bazzar, Municipal Court
Clerk Cash, Fire Chief Predmore, Council members Rose, S Burkett and Sundstrom. Assistant State
Auditor Cami Bilderback and Assistant Audit Manager Trang Nguyen, CPA . Council member Barrett
came in at approximately 1:07 P.M.

Assistant State Auditor Bilderback went over the exit conference for the City of Buckley Transportation
Benefit District. The TBD was adopted in 2012 and in 2016 was assumed by the City in to the regular
budget.

Assistant State Auditor Bilderback then went on to the exit conference for the City of Buckley 2015 and
2015 accountability audit and financial statement audit. She stated that the City had no findings, but
there were some management issues and exit recommendations.

There were no questions or comments from anyone in attendance. The meeting was over at 1:30 P.M.

Mayor Johnson City Administrator Schmidt
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E. COMMITTEE REPORTS
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