
Council may add and take action on other items not listed on this agenda

BUCKLEY CITY COUNCIL MEETING AGENDA       

June 28, 2016 

         Multi-Purpose Center, 811 Main Street 

City Council Meeting 

Opening 7:00 P.M. 

Call to Order  Next Ordinance #17-16 
Pledge of Allegiance  Next Resolution #16-09 
Roll Call of Council Members Next Agenda Bill #AB16-085

Presentation to Melissa Paton 

Swearing In of New Fire Fighter Recruits 

A. Citizen Participation 

Time Limit of Three Minutes (Must sign up at City Hall by Wednesday prior to the Council Meeting) 

B. Staff Reports

C. Main Agenda

1. Interview of City Council Applicants & Nominations Pg.  8 
2. RES No. 16-__: Amending Council Selection Process Policy Pg.  9 
3. Service Agreement: Bidadoo Auctions Pg. 16 
4. Phase II SR410 Realignment Project: Change Order #1 Pg. 20  
5. Agreement: Healthbridge Plan Services (Health Reimbursement Account) Pg. 26 
6. Bid Award: Museum Damage Repair Project Pg. 85 
7. Contract Amendment No. 5:  DSHS – Fire Protection Services at Rainier School Pg. 93
8. Consultant Scope: AHBL – Grant Support Services – Addendum #1 Pg. 96 
9. Lease Agreement: 117 N. River Avenue (former Del’s Farm Supply) Pg. 98 

D. Consent Agenda

10. A.     Claims

E. Committee Reports

11. Mayor’s Report Johnson 
12. Administration, Finance & Public Safety Boyle Barrett 
13. Transportation & Utilities Tremblay 
14. Community Services Rose 
15. Council Member Comments & Good of the Order
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The above meetings will be held in the Multi-Purpose Center located at 811 Main Street unless otherwise noted. 

Last Revised June 20, 2016 

 CITY OF BUCKLEY  PO BOX 1960  BUCKLEY, WA 98321 

360-829-1921  Fax 360-829-2659  http://www.cityofbuckley.com
CITY OF BUCKLEY MEETING LIST 

June 20 7:00 PM Planning Commission - CANCELLED 

June 21 9:30 AM Admin, Finance & Public Safety (City Hall) 

June 21 7:00 PM Transportation & Utilities - RESCHEDULED 

June 27 7:00 PM Transportation & Utilities (City Hall) 

June 28 7:00 PM City Council 

June 30 4:00 PM Community Services 

July 5 9:30 AM Admin, Finance & Public Safety (City Hall) 

July 5 7:00 PM City Council Study Session - CANCELLED 

July 11 10:30 AM Buckley Hall Board (City Hall) 

July 11 7:00 PM Planning Commission 

July 12 7:00 PM City Council 

July 19 9:30 AM Admin, Finance & Public Safety (City Hall) 

July 19 7:00 PM Transportation & Utilities (City Hall) 

July 21 4:00 PM Community Services 

July 25 7:00 PM Planning Commission 

July 26 7:00 PM City Council 
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Sun Mon Tue Wed Thu Fri Sat 
   1 2 3 4 

5 6 
 
7  Planning Commis-
sion 

 
7 City Council Study 
Session 

8 9 10 11 

12 13 
 
10:30 AM Buckley 
Hall Board 

14 
 
7  City Council 

15 16 
 
 

17 18 

19 20 
 
Summer Sols ce 

21 9:30 Admin, Fin 
& PS 

 
 

22 23 24 25 

26 27 
 
7  Transportation & 
Utilities 

28 
 
7  City Council 

29 30 
 
4 Community Services 

  

June 2016 
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Sun Mon Tue Wed Thu Fri Sat 
     1 2 

3 4 5 9:30 Admin, Fin 
& Public Safety 

 

6 7 8 9 

10 11 
10:30 Buckley Hall 
Board 
7  Planning Comm. 

12 
 
7  City Council 

13 14 15 16 

17 18 19 9:30 Admin, Fin 
& Public Safety 

7  Transportation & 
Utilities 

20 21 
 
4  Community Ser-
vices 

22 23 

24 25 
 
7  Planning Commis-
sion 

26 
 
7  City Council 

27 28 29 30 

31       

July 2016 
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A. CITIZEN PARTICIPATION 
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B. STAFF REPORTS 
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C. MAIN AGENDA 
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date:     June 28, 2016               AB16-085 
  
Interview of City Council 
Applicants & Nominations 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller   
City Clerk – Joanne Starr  X 
Finance Dept  – Sheila Bazzar   

Cost Impact: N/A Building Official – Mike Deadmond   
Fund Source:  N/A Fire Dept – Chief Predmore   
Timeline: N/A Parks & Rec Dept – Ellen Boyd   
 Planning Dept – Kathy Thompson   
 Police Dept – Chief Arsanto   
 Municipal Court – Jessica Cash   
Attachments: N/A 
 
SUMMARY STATEMENT: City Council interview of four candidates for the vacant City Council 
position and subsequent nomination. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: None 
RECOMMENDED ACTION:   Nomination of Candidates 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date:     June 28, 2016               AB16-086 
  
RES No. 16-__: Amending Council 
Selection Process Policy 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller   
City Clerk – Joanne Starr  X 
Finance Dept  – Sheila Bazzar   

Cost Impact: N/A Building Official – Mike Deadmond   
Fund Source:  N/A Fire Dept – Chief Predmore   
Timeline:  N/A Parks & Rec Dept – Ellen Boyd   
 Planning Dept – Kathy Thompson   
 Police Dept – Chief Arsanto   
 Municipal Court – Jessica Cash   
Attachments: Resolution 
 
SUMMARY STATEMENT: Resolution amends section 4.0 of the City Policy on Filling Declared Vacant 
Council Positions to change the deadline for interviewing new candidates from “at least 30 days from the 
closing date of application submittal” to “within 30 days from the closing date of application submittal, 
or within 90 days of the seat being vacant.” 
 
 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: Full Council 
RECOMMENDED ACTION:   MOTION to Approve RES 16-___ Amending Council 
Selection Process Policy.  

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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Resolution No. 16-4-07                                                  City of Buckley Page 1 of 6 

 

CITY OF BUCKLEY, WASHINGTON  
 

RESOLUTION NO. 16-__ 
 

A RESOLUTION OF THE CITY OF BUCKLEY, PIERCE 
COUNTY, WASHINGTON ESTABLISHING COUNCIL POLICIES 
AND PROCEDURES FOR FILLING A COUNCIL POSITION 
THAT HAS BEEN DECLARED VACANT.  

 
 

 WHEREAS, on March 24, 2009 the City Council adopted Resolution 09-06 that 

established policies and procedures for filling a City Council position that had been 

declared vacant.; and 

 WHEREAS, on June 10, 2014 the City Council adopted Resolution 14-07 

amending the established policies and procedures for filling a City Council position that 

had been declared vacant; and. 

WHEREAS, the City Council establish these policies and procedures subject to 

statute under RCW 35A.12.050 and 42.12.070; and  

WHEREAS, these statutes provide only general rules for the appointment of 

someone to fill a vacant position; and 

WHEREAS, the City Council has filled a number of vacant seats utilizing the 

process outlined in Resolution 09-06 and Resolution 14-07 since adoption and have 

identified needed changes to clarify the procedures to make the process more efficient; 

and 

WHEREAS, the City Council has expressed a desire to modify the policies and 

procedures to reflect these changes, 

 

NOW THEREFORE BE IT RESOLVED the City Council of the City of Buckley hereby 

adopts the Policy entitled “City Policy on Filling Declared Vacant Council Positions” as 

amended and attached hereto as Exhibit A. 

 
Introduced, passed and approved this 2810th day of June, 20164. 
 
                                       
                                                                                                  ____________________ 
                                                                                                     Pat Johnson, Mayor 

City Council Agenda Packet 06-28-2016 Page 10



Resolution No. 14-07                                                  City of Buckley Page 2 of 6 

 

ATTEST:  
 
 

____________________________ 
Joanne Starr, City Clerk  

 
APPROVED AS TO FORM: 

 
 

____________________________ 
Phil Olbrechts, City Attorney                                       Posted:  June 12, 2014 
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Resolution No. 14-07                                                  City of Buckley Page 3 of 6 

 

 
 
 
 
 
 

Exhibit A 
 
City Policy on Filling Declared Vacant Council Positions  
 
1.0 Purpose 
 
The purpose of this policy is to provide guidance to the City Council when a Buckley 
Councilmember position becomes vacant before the expiration of the official's elected 
term of office. Pursuant to state law, a vacancy shall be filled only to serve the remainder 
of the unexpired term until the next regular municipal election. 
 
2.0 References 
 
RCW 42.30.110(h) - Executive Session Allowed to consider qualifications of a Candidate 
for Appointment to Elective Office. 
 
RCW 42.30.060 - Prohibition on Secret Ballots. 
 
RCW 42.12 - Vacant Position 
 
RCW 35A. 12.030 - Eligibility to Hold Elective Office 
 
RCW 35A. 12.050 - Vacancies   
 
3.0 Appointment Process 
 
A Council position shall be officially declared vacant upon the occurrence of any of the 
causes of vacancy set forth in RCW 35A.12.050, 35A.12.060 or 42.12.010, including 
resignation, recall, forfeiture, written intent to resign, or death of a Councilmember. The 
Councilmember who is vacating his or her position cannot participate in the appointment 
process.  If a Councilmember does not submit a written resignation due to the vacancy, 
the Council shall consult with legal counsel to determine whether to declare the seat 
vacant or to first acquire a court order validating the vacancy.   
 
City Council shall direct staff to begin the Councilmember appointment process and 
establish an interview and appointment schedule so that the position is filled at the 
earliest opportunity. 
 
City staff shall prepare and submit a display advertisement to the Enumclaw Courier 
Herald and City posting sites, which announces the vacancy consistent with the 
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Resolution No. 14-07                                                  City of Buckley Page 4 of 6 

 

requirements necessary to hold public office as set forth in RCW 35A.12.030. This 
display advertisement shall be published once each week for two consecutive weeks. This 
display advertisement shall contain other information, including but not limited to time to 
be served in the vacant position, election information, salary information, brief summary 
of Councilmember powers and duties, the deadline date and time for submitting 
applications, interview and appointment schedules (if known), and such other information 
that the City Council deems appropriate.  
 
City staff shall prepare an application form which requests appropriate information for 
City Council consideration of the applicants. Applications will be available at City of 
Buckley offices and such other locations that the City Council deems appropriate. Copies 
of the display advertisement will be provided to current members of City of Buckley 
commissions, committees, task forces and other City-sponsored citizen groups.  
 
Applications received by the deadline date and time will be copied and circulated by the 
City staff to the Mayor and City Council. Packets may also contain additional 
information received such as endorsements, letters of reference and other pertinent 
materials. 
 
The City staff shall notify applicants of the location, date and time of City Council 
interviews. 
 
Prior to the date and time of the interview meeting, the Mayor shall accept one interview 
question from each Councilmember.  The Council may also specify, by majority vote or 
consensus in a regular or special meeting, which applicants qualify for an interview.  The 
decision as to which applicants to interview will be based on the information contained in 
the application forms.  
 
The Mayor shall invite all applicants to interview if the Council fails to provide contrary 
direction six or more calendar days prior to the interview meeting date.   
 
4.0 Interview Meeting 
 
The interview meeting for consideration of applicants/candidates shall take place either at 
a regular meeting or at a special meeting of the City Council scheduled withinat least 30 
days from the closing date of application submittal, or within 90 days of the seat being 
vacant. 
 
Each interview of an applicant/candidate shall be no more than 30 minutes in length as 
follows: 

• The applicant shall present his or her credentials to the City Council (10 minutes).  
• The City Council shall ask the predetermined set of questions, which must be 

responded to by the applicant. Each applicant will be asked and will answer the 
same set of questions and will have two (2) minutes to answer each question (14 
minutes)  
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Resolution No. 14-07                                                  City of Buckley Page 5 of 6 

 

• An informal question and answer period in which Councilmembers may ask and 
receive answers to miscellaneous questions (10 minutes).  

The applicant's order of appearance will be determined by a random lot drawing 
performed by the City Clerk. 
 
The Council may reduce the 30-minute interview time if the number of applicants 
exceeds six candidates. Vacancies in the City Council shall be filled by a majority vote of 
the remaining members of the City Council, but such appointee shall hold office only 
until the next regular general election, at which time a person shall be elected to serve for 
the remainder of the unexpired term.  
 
5.0 Voting 
 
Upon completion of the interviews, Councilmembers may convene into Executive 
Session to discuss the qualifications of the applicants. Qualifications of the applicants 
shall only be discussed in Executive Session; however, all interviews, nominations and 
votes taken by the Council shall be in open public session. 
 
Final action appointing a candidate to elective office shall be taken in the open public 
session.  
 

Voting Process: 
 

 
• Voting shall proceed for all candidates in the same order as their Council 

interview. 
 

• If there is only one candidate then each Council member shall have one vote 
which they can cast. If there are more than two candidates then each Council 
member shall have a total of one less vote than the total number of candidates 
being considered for each round of voting.  
 

• During the voting round Council members may cast one of his/her votes per 
candidate of their choice until they have expired all of their votes. Voting shall be 
via affirmative vote only. (WHO votes for “X”, who prefers “Y” - not yeas and 
nays for one and then the other).  

 
• If there are more than two candidates then the candidate that receives the lowest 

number of votes in the 1st round shall be eliminated and not be allowed to 
continue to the next round of voting. Candidates receiving the highest number of 
votes will advance to the next round of voting where the process is repeated until 
only two “finalists” remain. 
 

• Once the voting has narrowed the candidate pool to two finalists, Council 
members shall have one vote each to cast for the finalist of their choice. If the 
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Resolution No. 14-07                                                  City of Buckley Page 6 of 6 

 

vote results in a tie the Mayor shall be allowed to vote to break the tie as 
authorized by RCW 35A.12.100.  
 

• The candidate receiving a majority of votes (from a quorum of the Council), 
including that of the Mayor in case of a tie, shall be declared the “winner” and the 
Mayor shall declare the nominee appointed. 
 

 
Nothing in this policy shall prevent the City Council from reconvening into Executive 
Session to further discuss the applicant/candidate qualifications. 
 
The new Councilmember shall be sworn into office by the Mayor or City Clerk at the 
earliest opportunity, or no later than the next regularly scheduled City Council Meeting.  
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date: June 28, 2016               AB 16-087 
 

Service Agreement – BIDADOO 
Auctions 
 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt  X 
City Attorney – Phil Olbrechts  X 
City Engineer – Dominic Miller   
Building Depart –    
Finance Depart  – Sheila Bazzar   

Cost Impact:   varies Fire Depart – Chief Predmore X  
Fund Source:  n/a Parks & Rec Depart – Ellen Boyd   
Timeline:  n/a Planning Depart – Kathy Thompson   
 Police Depart – Chief Arsanto   
  Other –    
Attachments:  Service Agreement with BIDADOO for Auction Services 
SUMMARY STATEMENT: 
 
Staff is recommending the use of a large online auction firm as an option for disposing of certain types of 
surplus property when soliciting from a unique and/or broader market is appropriate.   
 
BIDADOO operates around the United States and has a local branch in Kent, WA.  BIDADOO is used 
by a number of local government entities as a method of disposing of surplus property through auction.   
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: FA&PS Committee recommends approval 
6/21/16 

RECOMMENDED ACTION:   A MOTION authorizing the agreement with 
BIDADOO and designating the Fire Chief as an authorized City 
Agent. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

         
         
  
  
 

City Council Agenda Packet 06-28-2016 Page 16



 
 

Selling Company:  City of Buckley (Fire Department)  

Authorized Name:  Alan Predmore Title:  Fire Chief 

Billing Address:   611 South Division Street  

City:     Buckley                     State     WA Email  apredmore@cityofbuckley.com 

Zip/Post:   98321     Country:  US Other Contact Info:  eskogen@cityofbuckley.com 

Primary Phone (home work mobile):    (360) 829-1441 Other Phone (home work mobile fax):  Fax:     

Special Payment Instructions:     
 

Property Title and Description.  Include year, model, serial number, etc.  (A separate Property list may be attached as part of this agreement) 
Include: any authorized preparation, logistics and refurbishment estimates and any agreed reserved prices for specialty items. 

1.  

2.  

3.  

4.  

5.  
 

Sales Commission and Fees: Auction Pricing information / Notes 

 
Commission Schedule (on per item basis): Items selling for: 
 

$0 to $4,999 17% 
$5,000 to $9,999 15% 

$10,000 to $24,999 13% 
$25,000 - $49,999 12% 
$50,000 to $74,999 11% 
$75,000 - $99,999 9.5% 

 
 

** For any item less than $2,500, the City will be charged an Additional 
handling fee of 10% of the selling amount. 
 
Note: This is a flat-rate commission schedule on a per-item basis, calculated 
on final selling value.   
 
Additional Fees:  Owner authorizes bidadoo at owner’s expense to supply 
minor supplies, parts such as fuel, batteries, tire repair, etc, and cleaning for 
demonstration of and sale of the Property.  A $50 documentation Fee will be 
charged for each titled Item. 
 
Offsite Production Fee: bidadoo will charge a $300 production fee for any 
item not delivered to an authorized bidadoo auction facility. 

 
No additional charge (or fees included) for: 

 No up-front fees for auction preparation and marketing 

 Photography / video production services 

 Inspection reports 

 banking transaction fees for items sold 

 Storage / warehousing fees 

 Shipping – costs/preparation borne by buyer / bidadoo 

 No buyer-premium 

 No additional internet usage fee 
 
Additional Payment or Sale Information: 
 

 

Your signature constitutes your agreement to be bound by the terms and conditions listed on in this SELLERS AGREEMENT or attached document, titled “SELLERS AGREEMENT - 
TERMS AND CONDITIONS”. 

Property Owner or Authorized Agent: 

Name: 

Title: 

Signature: 

Date: 
 

Authorized bidadoo Representative: 

Name 

Signature: 

Date: 
 

bidadoo Inc. -  Seller’s Agreement 
 

Main:  +1.206.442.9000  Toll free:  1.877.bidadoo  Fax: +1.303.557.0678 
Web:  www.bidadoo.com  Email:  info@bidadoo.com 
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  Initials ________ 

SELLERS AGREEMENT – TERMS AND CONDITIONS 
By signing the Sellers Agreement you accept these Terms and Conditions, which are incorporated into and made part of the Sellers Agreement between 
you and bidadoo, Inc. (“bidadoo”). 

1. RIGHTS OF SALE 
You appoint bidadoo as your preferred auction partner and exclusive 
sales representative to market and sell the Property listed in the Sellers 
Agreement or attachment, and any other Property that you deliver to 
bidadoo for sale (“Property”). 

2. FEES 
2.1 Fees.  You will pay bidadoo a commission of the final sales price of 
the Property as set forth in the bidadoo fee structure, and all Fees 
charged by third parties as set forth in the bidadoo Sellers Agreement for 
services used by bidadoo to market and sell the Property (collectively, 
“Fees”). 

2.2 Settlement of Account.  Within 15 days after bidadoo receives full 
payment from the sale of the Property, bidadoo will pay you the net 
proceeds it collects from the sale after deducting the Fees, applicable 
taxes, preparation and repair fees, and any other amounts due or 
required by law, provided that (a) no claim has been made against any of 
the Property or proceeds of sale, (b) the item has been received by buyer 
and reasonable time afforded for buyer inspection, (c) you owe no 
outstanding amounts to bidadoo, and (d) bidadoo has no reason to 
believe the buyer will rescind the sale.  In the event that bidadoo is 
unable to collect payment from a buyer, no payment will be made to you 
for the Property; however, you will still pay any Fees to bidadoo to the 
extent that bidadoo is unable to recover these charges.  bidadoo will not 
be responsible if it is unable to collect payments from nonpaying buyers.  
You will hold bidadoo harmless in the event of a non-paying buyer for any 
amount, which would have been collected, and any loss resulting from 
the resale of the Property. 

3. METHOD OF SALE 
3.1 Your Responsibilities.  You will deliver the Property to bidadoo or to 
the buyer in clean and saleable condition, and in accordance with 
bidadoo’s instructions and in compliance with all laws relating to the 
Property.  You will provide bidadoo with all relevant information pertaining 
to the Property, including source of origin, evidence of clear ownership, 
all documents and endorsements required to transfer title to the buyer 
and to register Property, existence of any intellectual property rights in 
the Property, damage reports, relevant service and component history, 
estimates of value, and such other information as bidadoo may request.  
Property remains at your risk of loss or damage and you will insure 
Property until delivered to the buyer.   

3.2 Sale.  bidadoo will have full control over the auction to sell the 
Property, including the date, method, location, type, minimum starting 
price, item groupings, fixed or negotiated price, reserve price (if any), and 
all other terms.  bidadoo may use a third party online auction, a website 
owned by bidadoo, or a live auction to sell the Property, or may sell the 
Property at anytime to buyers it contacts directly.  bidadoo may also 
consign the Property to another party to sell in any of these ways.  You 
authorize bidadoo as required to sign, execute and deliver on its behalf 
all documents required to transfer title and permit registration by buyer. 

3.3 Marketing.  bidadoo may reproduce, distribute, and display photos, 
video, and descriptions of the Property on the Internet, or any other 
media, during and after the sale of the Property.  bidadoo may disclose 
your name, trademark or logo to market the Property.  You authorize 
bidadoo to use the Property until delivered to buyer or returned.  

3.4 Shill Bidding.  Neither you or any third party acting on your behalf or 
at your direction may bid on the Property.  This shill bidding will be 
considered a material breach of the Sellers Agreement.  You will 
immediately notify bidadoo if any shill bidding comes to your attention. 

3.5 Withdrawal From Consignment. You cannot withdraw the Property 
from consignment for any reason.  bidadoo may withdraw the Property 
from consignment and cancel any auction at any time and at its sole 
discretion.  bidadoo may withdraw the Property if (a) there is doubt as to 
whether the information provided by you concerning the Property is 
accurate, (b) you have breached or it is anticipated it will breach any 
provision of this Agreement, or (c) bidadoo has doubt about title to the 
Property or your authority to pass clear title to the Property. 

3.6 Re-Listing.  If bidadoo deems a sale uncollectable or the Property 
does not sell in an auction, bidadoo may re-list the Property in another 
auction at its sole discretion.  If bidadoo decides not to re-list the Property 
or otherwise decides to withdraw the Property from consignment, bidadoo 
will notify you at the email address or telephone number listed in the 

Sellers Agreement and you have 30 days to pick up the unsold Property.  
If you do not pick up the unsold Property within 30 days, bidadoo may 
dispose of it without any payment or liability to you. 

3.7 Termination.  If bidadoo decides not to re-list the Property, or decides 
to withdraw from acting as your agent to sell the Property, bidadoo will 
notify you at the email address or telephone number listed in the Sellers 
Agreement and the Sellers Agreement will terminate.  Sections  2.2,  4,  5, 
 6, and  7 will survive the termination of the Sellers Agreement. 

4. WARRANTIES AND DISCLAIMER 
4.1 Warranties.  bidadoo represents and warrants that it will take 
reasonable care of the Property while the Property is in the possession of 
bidadoo.  You represent and warrant to bidadoo that: (a) the Property 
information You provided is completely and accurately described; (b) you 
have the right, power, and authority to consign the Property for sale and 
to enter into the Sellers Agreement; (c) the Property is, and, until sold, will 
remain free and clear of all liens or claims by any authority, taxes, 
encumbrances, or claims of third parties of any kind; (d) good title will 
pass to the buyer upon sale; (e) the Property is in safe condition, in good 
operating condition (unless otherwise noted in writing) and free of 
hazardous materials; (f) there are no restrictions on bidadoo to reproduce 
and display photographs, video or other media and information of the 
Property; and (g) all information you have provided to bidadoo, including 
the information in the Sales Agreement is true and correct. 

4.2 Disclaimer.  EXCEPT FOR THE EXPRESS WARRANTY LISTED IN 
SECTION 4.1 ABOVE, BIDADOO MAKES NO ADDITIONAL 
REPRESENTATION OR WARRANTY OF ANY KIND.  BIDADOO 
EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES, THAT IT WILL 
SELL THE PROPERTY OR ANY SALE PRICE WILL RESULT FROM 
THE SALE OF THE PROPERTY, AND ALL WARRANTIES REGARDING 
BIDADOO’ CARE OF THE PROPERTY AND DAMAGE OR LOSS OF 
THE PROPERTY. 

5. LIMITATION OF LIABILITY 
BIDADOO WILL NOT BE LIABLE TO YOU FOR CONSEQUENTIAL, 
INCIDENTAL, SPECIAL, OR EXEMPLARY DAMAGES, EVEN IF 
BIDADOO IS APPRISED OF THE LIKELIHOOD OF THESE DAMAGES 
OCCURRING.  BIDADOO’ TOTAL LIABILITY OF ALL KINDS ARISING 
OUT OF OR RELATED TO THE SELLERS AGREEMENT, 
REGARDLESS OF WHETHER ANY ACTION OR CLAIM IS BASED ON 
CONTRACT, TORT, OR OTHERWISE, WILL NOT EXCEED THE 
VALUE OF THE PROPERTY.  THESE PROVISIONS ALLOCATE THE 
RISKS BETWEEN THE PARTIES, AS REFLECTED IN THE PRICING 
OFFERED BY BIDADOO AND ARE AN ESSENTIAL ELEMENT OF THE 
BASIS OF THE BARGAIN.  EACH OF THESE PROVISIONS WILL 
APPLY EVEN IF THE WARRANTIES HAVE FAILED OF THEIR 
ESSENTIAL PURPOSE. 

6. INDEMNITY 
You will defend, indemnify, and hold harmless, bidadoo, its employees 
and agents, against any and all claims, actions, damages, losses, 
liabilities and expenses (including reasonable attorneys’ Fees) arising out 
of or resulting from (a) your breach of any of the terms of the Sellers 
Agreement, and (b) all claims raised by the buyer of the Property.  Your 
warranties and indemnification will survive the completion of the 
transactions contemplated by the Sellers Agreement. 

7. GENERAL TERMS 
These Terms and Conditions and the Sellers Agreement constitute the 
entire agreement between you and bidadoo with respect to the Property 
and supersedes all prior negotiations or agreements.  No modifications or 
amendment of them will be binding unless in writing signed by bidadoo.  
If any part of them is deemed to be invalid or unenforceable, the invalidity 
or unenforceability will not affect the remaining provisions.  They will be 
interpreted, construed, and enforced in accordance with the laws of the 
State of Washington, without reference to its choice of law rules.  You 
hereby irrevocably consent to the exclusive jurisdiction and venue of the 
courts in King County, Washington, in connection with any action arising 
out of or in connection with the Sellers Agreement, Terms and 
Conditions, and Property.  
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  Initials ________ 

Supplemental Information 
 
 

Item Location Information 

Contact Person:   Phone: 

Item/Warehouse Address:   Fax: 

Does warehouse/location require release forms?           Yes    or      No bidadoo will fax release form to Seller 

Loading dock details:  No loading dock.  Forklift available for loading.    

Fork lift available?      Yes    or      No          Describe:  

 

Additional Information: 
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date: June 28, 2016               AB16-088 
 
Phase II SR410 Realignment Project – 
Change Order #1 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller X X 
City Clerk – Joanne Starr   
Finance Dept  – Sheila Bazzar   
Building Official – Mike Deadmond   

Cost Impact:  $19,654.75 Fire Dept – Chief Predmore   
Fund Source:  Fund 102 Parks & Rec Dept – Ellen Boyd   
Timeline: N/A Planning Dept – Kathy Thompson   
 Police Dept – Chief Arsanto   
  Municipal Court – Jessica Cash   
Attachments: Change Order 
 
SUMMARY STATEMENT: See attached Change Order No. 1 for the Phase II SR410 Realignment 
Project.  This change order relates to the abandonment and fill of the wood stave water line that was 
encountered during construction of the project. The line belongs to Tacoma Public Utilities (TPU) and 
the City has notified them that we believe that it’s their responsibility to pay for the abandonment; 
however, in the interim the City needs to approve a change order for the cost so that construction is not 
delayed while we settle with TPU. 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: None 
RECOMMENDED ACTION:   MOTION to Approve the Phase II SR410 
Realignment Project – Change Order #1. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date: June 28, 2016               AB16-089 
 
Agreement: Healthbridge Plan 
Services (Health Reimbursement 
Accounts) 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller   
City Clerk – Joanne Starr   
Finance Dept  – Sheila Bazzar X X 
Building Official – Mike Deadmond   

Cost Impact:  N/A Fire Dept – Chief Predmore   
Fund Source:  N/A Parks & Rec Dept – Ellen Boyd   
Timeline: N/A Planning Dept – Kathy Thompson   
 Police Dept – Chief Arsanto   
  Municipal Court – Jessica Cash   
Attachments: Agreement & email from City attorney 
 
SUMMARY STATEMENT: This Agreement between the City and Healthbridge Plan Services is for 
the establishment of Health Reimbursement Accounts (HRAs) for Guild employees as negotiated 
between the City and the Buckley Police Officer’s Guild and as stipulated in the new bargaining unit 
agreement. 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: None 
RECOMMENDED ACTION:   MOTION to Approve Agreement Between the City 
and Healthbridge Plan Services for Health Reimbursement Accounts. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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From: W. Scott Snyder
To: "Sheila Bazzar"
Cc: Dave Schmidt
Subject: RE: HRA HealthBridge service agreement
Date: Tuesday, June 21, 2016 2:55:32 PM

Dear Sheila
I have been through the 54 pages of the Plan Document, the Employer Adoption Agreement,  Trust
document and Business Associate Agreement.  I recognize that these are often take it or leave it
situations.  Even in that context, the Plan Document and Employer Adoption Agreement are very one
sided agreements.  For example, please note that while the city is required to indemnify CJB Financial
Group, there is no cross identification--they promise you only that they will abide by industry standards. 
They do not provide a bond. While there is nothing illegal in the agreement and I will approve as to
form, it is one sided and, as I am sure you have, it is very important to carefully vet the company and
its history when the agreements are this out of balance.

Second, it is important that the council understand that once funds are deposited in the trust, the city
as Trustee has no right to withdraw or divert the funds and must use them for the intended purpose.

The Business Associate Agreement is typical given HIPPA requirements.  One thing to consider is using
titles rather than names for the contacts.  It's fine to list individuals by name but you will need to
update that information as employees come and go.  This agreement may last for decades.

Finally, are you authorized to execute agreements for the city?  I am used to seeing the mayor or city
manager sign these type of agreements but if the council/mayor have authorized you to execute the
agreements, let me know.

Scott

W. Scott Snyder  |  Attorney

Ogden Murphy Wallace P.L.L.C.
901 Fifth Avenue, Suite 3500
Seattle, WA  98164-2008
(206) 447-7000
 
CONFIDENTIAL COMMUNICATION - This communication constitutes an electronic communication within
the meaning of the Electronic Communications Privacy Act, 18 U.S.C. Section 2510, and its disclosure is
strictly limited to the recipient intended by the sender.  It may contain information that is proprietary,
privileged, and/or confidential.  If you are not the intended recipient, any disclosure, copying,
distribution, or use of any of the contents is STRICTLY PROHIBITED.  If you have received this message
in error, please notify the sender immediately and destroy the original transmission and all copies.

-----Original Message-----
From: Sheila Bazzar [mailto:sbazzar@cityofbuckley.com]
Sent: Monday, June 20, 2016 11:47 AM
To: W. Scott Snyder
Subject: FW: HRA HealthBridge service agreement
Importance: High

Good morning, Scott.
The City of Buckley's police department is in the process of changing medical providers as the medical
they were on will be going away at the end of the year.  Attached is an HRA HEalthBridge service
agreement.  We are asking that you take a look at it and make sure that it is good to go.
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Please let me know as soon as possible. 
Thank you.

Sheila Bazzar, PFO/CMC
Finance Director
City of Buckley
PO Box 1960
Buckley  WA  98321
360 761 7804
sbazzar@cityofbuckley.com

"Beneath the butterflies in your stomach, behind the clouds in your mind, is your greater truth, and it's
trying to break on through."  Danielle LaPorte
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date: June 28, 2016               AB16-090 
 
Bid Award: Museum Damage 
Repair Project 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller   
City Clerk – Joanne Starr   
Finance Dept  – Sheila Bazzar X X 
Building Official – Mike Deadmond   

Cost Impact:  $65K Fire Dept – Chief Predmore   
Fund Source:  Fund 307 & 308 Parks & Rec Dept – Ellen Boyd   
Timeline: Immediate Planning Dept – Kathy Thompson   
 Police Dept – Chief Arsanto   
  Municipal Court – Jessica Cash   
Attachments: News Release, Claim & Photos 
 
SUMMARY STATEMENT: On or about 10:00 PM, Saturday, June 18, 2016 in what appears to be the 
result of an impaired driving incident, a vehicle traveling at a high rate of speed lost control, rolled and 
slammed into the south wall of the Buckley Foothills Museum. The Museum sustained extensive 
damage to the south wall which extends into the interior to include a main support wall. Display cases 
within the Museum were damaged as well as some priceless historical items. The full extent of the 
damage is still being evaluated; however, preliminary estimates are that repair costs to the building will 
be under $65K.  
 
City staff has contacted our insurance carrier and been instructed to move forward with repair, but 
since we are still in the process of evaluating the full extent a project award will have to be on a time 
and material basis. The City has contacted Neilson Construction who is a local contractor to complete 
the work on a time and material basis. The bidding limit threshold for a public works project under 
State law is $65,000. Neilson Construction has evaluated the work and believes that the cost of the 
repairs will be within this threshold. Therefore staff is requesting and recommending that the City 
Council award this repair project to Neilson Construction for a price “not to exceed” $65,000 including 
all materials, labor and sales tax. 
COMMITTEE REVIEW AND RECOMMENDATION: None 
RECOMMENDED ACTION:   MOTION to Approve Bid of the Museum Repair 
Project to Neilson Construction for a “Not to Exceed” Price of $65,000. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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           City of Buckley, 933 Main Street., P.O. Box 1960, Buckley, WA 98321 • Phone 360-761-7801• http://www.cityofbuckley.com/ 

 

 

CITY OF BUCKLEY 
NEWS RELEASE  

June 21, 2016 

RE: Vehicle Accident on Saturday Night and Damage to the Museum 

Buckley, WA – On or about 10:00 PM, Saturday, June 18, 2016 in what appears to be the result of 
an impaired driving incident, a vehicle traveling at a high rate of speed lost control, rolled and 
slammed into the south wall of the Buckley Foothills Museum. The driver of the car was 
seriously injured and airlifted out to a regional hospital. 
 
Damage from the accident extends to concrete curb, gutter and sidewalks, landscaping and the 
building. The Museum sustained extensive damage to the south wall which extends into the 
interior to include a main support wall. Display cases within the Museum were damaged as well 
as some priceless historical items. The full extent of the damage is still being evaluated; 
however, preliminary estimates are that repair costs will be $75K - $100K. 

 
The Museum will remain closed while the City concludes its damage assessment. Once we are 
able to determine the structural integrity of the building the City will evaluate when the 
Museum can reopen.  
 
Questions and/or concerns can be addressed to the Mayor or City Administrator at City Hall, or 
by phone at 360.761.7801.  

### 
 
Contact:  
Joanne Starr, City Clerk 
360.761.7801 
jstarr@cityofbuckley.com   
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 6-18-2016 Car Accident - Damage to Foothills Historical Museum & North Parking Lot 
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 6-18-2016 Car Accident - Damage to Foothills Historical Museum & North Parking Lot 
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 6-18-2016 Car Accident - Damage to Foothills Historical Museum & North Parking Lot 
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CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date: June 28, 2016               AB 16-091 
 

Contract Amendment 
 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson   
City Administrator – Dave Schmidt   
City Attorney – Phil Olbrechts   
City Engineer – Dominic Miller   
Building Depart –    
Finance Depart  – Sheila Bazzar   

Cost Impact:   $0 Fire Depart – Chief Predmore X  
Fund Source:  n/a Parks & Rec Depart – Ellen Boyd   
Timeline:  Through 12/31/2016 Planning Depart – Kathy Thompson   
 Police Depart – Chief Arsanto   
  Other –    
Attachments:  DSHS Contract Number 1164-30759 Proposed Amendment No. 05 
 
SUMMARY STATEMENT: The State of Washington Department of Social and Health Services, through the 
Department of Enterprise Services, previously presented the City of Buckley with a proposed contract through which 
the City of Buckley would provide Fire Protection Services to Rainier School for the 2-year period commencing on 
July 1st, 2015.  The City Council previously took action to consider the proposed contract and did not vote in favor 
of approving the agreement as proposed.   
 
The Fire Chief sought an extension to the previous agreement which the State offered in Amendment No. 2, thereby 
extending the contract for a 90-day period through September 30th, 2015.  Council approved the amendment at their 
September 8th, 2015 regular meeting.  A subsequent Amendment (No. 3) was approved October 13th, 2015 – 
extending the contract through December 31st, 2015.  On January 12th Council approved Amendment No. 04 
extending the contract through 06/30/2016. 
 
With Amendment No. 4 about to expire, the State has presented to us for consideration Amendment No. 5 which 
maintains the current rate and extends the contract through 12/31/2016.   
 
Staff recommends approval of Amendment No. 5. 
COMMITTEE REVIEW AND RECOMMENDATION:  
 

- The proposed Amendment presented by the State was received after the most recent FAPS 
Committee Meeting so committee has not had discussion or action.   

 

RECOMMENDED ACTION:   A MOTION authorizing the Mayor to execute 
Contract Amendment No. 05 to the contract agreement between the City of 
Buckley and State of Washington Department of Social and Health Services 
for Fire Protection Services at Rainier School. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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DSHS Central Contract Services   Page 1 
6024PF Contract Amendment (3-31-06) 
 

 

CONTRACT AMENDMENT 
      

DSHS CONTRACT NUMBER:    
1164-30759 
 
Amendment No.  05 

This Contract Amendment is between the State of Washington Department of 
Social and Health Services (DSHS) and the Contractor identified below. 

Program Contract Number 
Click here to enter text. 
Contractor Contract Number 
      

CONTRACTOR NAME 
 
The City of Buckley 

CONTRACTOR doing business as (DBA) 
 
The City of Buckley 

CONTRACTOR ADDRESS 
 
PO Box 1960 
 
Buckley, WA  98321-1960 

WASHINGTON UNIFORM 
BUSINESS IDENTIFIER (UBI) 
 
271-100-033 

DSHS INDEX NUMBER 
 
 
1696 

CONTRACTOR CONTACT 
  
Alan Predmore 

CONTRACTOR TELEPHONE 
 
(360) 829-1441  

CONTRACTOR FAX 
 
(360) 829-0133 

CONTRACTOR E-MAIL ADDRESS 
 
apredmore@cityofbuckley.com 

DSHS ADMINISTRATION 
Developmental Disabilities Admin 

DSHS DIVISION 
Division of Developmental 
Disabilities 

DSHS CONTRACT CODE 
1000LC-64 

DSHS CONTACT NAME AND TITLE  
 
Lynn Reedy 
Administrative Assistant 4 

DSHS CONTACT ADDRESS 
 
P O Box 600 
Buckley, WA  98321-     

DSHS CONTACT TELEPHONE  
(360) 829-3023  

DSHS CONTACT FAX 
(360) 829-3081 

DSHS CONTACT E-MAIL ADDRESS 
reedylm@dshs.wa.gov 

IS THE CONTRACTOR A SUBRECIPIENT FOR PURPOSES OF THIS CONTRACT? 
 
No 

CFDA NUMBERS 
 
        

AMENDMENT START DATE 
    
07/01/2016 

CONTRACT END DATE  
   
12/31/2016 

PRIOR MAXIMUM CONTRACT AMOUNT 
$439,557.36 
 

AMOUNT OF INCREASE OR DECREASE 
$43,984.74 

TOTAL MAXIMUM CONTRACT AMOUNT 
$483,542.10 

REASON FOR AMENDMENT;   
CHANGE OR CORRECT CHOOSE ONE: 
ATTACHMENTS.  When the box below is marked with an X, the following Exhibits are attached and are incorporated into 
this Contract Amendment by reference: 

  Additional Exhibits (specify):        
This Contract Amendment, including all Exhibits and other documents incorporated by reference, contains all of the terms 
and conditions agreed upon by the parties as changes to the original Contract.  No other understandings or 
representations, oral or otherwise, regarding the subject matter of this Contract Amendment shall be deemed to exist or 
bind the parties.  All other terms and conditions of the original Contract remain in full force and effect.  The parties signing 
below warrant that they have read and understand this Contract Amendment, and have authority to enter into this Contract 
Amendment. 
CONTRACTOR SIGNATURE 
 

  
PRINTED NAME AND TITLE 
 
      

DATE SIGNED 
 
 

DSHS SIGNATURE 
 
  

PRINTED NAME AND TITLE 
 
      

DATE SIGNED 
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DSHS Central Contract Services   Page 2 
6024PF Contract Amendment (3-31-06) 
 

 
 
This Contract between the State of Washington Department of Social and Health Services (DSHS) and the 
Contractor is hereby amended as follows: 
 
1. The Contract is hereby increased in the amount of $43,984.74 for a revised maximum contract 
amount of $483,542.10. 
 
2. The Contract End Date is hereby extended six (6) months for a new End Date of 12-31-2016 
 
 
All other terms and conditions of this Contract remain in full force and effect.  
 

City Council Agenda Packet 06-28-2016 Page 95



 

CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date:     June 28, 2016               AB16-092 
  
Consultant Scope: AHBL – Grant 
Support Services – Addendum #1 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller   
City Clerk – Joanne Starr  X 
Finance Dept  – Sheila Bazzar   

Cost Impact: $8,160 Building Official – Mike Deadmond   
Fund Source:  Fund 308 Fire Dept – Chief Predmore   
Timeline:  N/A Parks & Rec Dept – Ellen Boyd  X 
 Planning Dept – Kathy Thompson   
 Police Dept – Chief Arsanto   
 Municipal Court – Jessica Cash   
Attachments: Proposal for Land Use Planning and Landscape Architecture Services 
 
SUMMARY STATEMENT: In April, 2016 the City Council approved the scope of work to have AHBL 
assist staff in developing and preparing grant applications to the RCO for the SR410 Subarea Spray Park 
and for Phase I Development of the Miller Park. Applications for the two projects were submitted in 
May, 2016 and both have gone through technical review by RCO staff. A report of the review has been 
provided to the City which illustrates and points out strengths and weaknesses of the application as well 
as suggestions for potential changes that would improve our chance at competing.  
 
As a result of this additional preparation needed to improve our application(s), staff has asked AHBL to 
provide costs in an addendum for this additional support. AHBL has indicated that they can provide this 
additional support for $8,160 which would be split between both projects. Staff is requesting that the 
City Council approve this additional cost through Addendum #1 of the Agreement. 
   
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: None 
RECOMMENDED ACTION:   MOVE to Approve the Addendum #1 to the 
Consultant Proposal for Land Use Planning and Landscape Architecture 
Services with AHBL for the RCO Grants. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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Land Use Planning – 2160297.30 

Additional Grant Preparation: Buckley Spray Park and Miller Park – Tasks 33 and 34 

1. Prepare the Powerpoint presentation including editing graphics and technical details as required 
per the comments.  Assist the team in interview preparation.  We assume that t a planner will not 
be required to attend the interview. 

2. Reimbursable expenses such as mileage and reprographics will be billed on a time and expense 
basis, with an estimate provided below for budgeting purposes. 

 

Landscape Architecture – 2160297.40 

Landscape Design: Buckley Spray Park and Miller Park – Tasks 41 and 42 

The following scope of work will be completed for each park: 

1. Modify the conceptual park design graphics with associated sketches to reflect comments.  

2. Revise Powerpoint presentation. 

3. Revise Cost estimates.   

4. Coordinate with playground rep, City of Buckley, and AHBL team. 

5. Prepare for and attend final presentation.   

 
Billing Summary 

    Items                 Description                                                                               Amount 

Land Use Planning – 2160297.30 

    Addtl Grant Preparation – Buckley Spray Park                      T-33                               1,580 
    Addtl Grant Preparation – Miller Park                                    T-34                               1,580 
    Reimbursable Expenses                                                        T-90                                  200 
    Subtotal - T&E Estimate                                                                                           $3,360 * 

Landscape Architecture – 2160297.40 

    Presentation RCO Assistance– Buckley Spray Park              T-41                               2,400 
    Presentation RCO Assistance – Miller Park                            T-42                               2,400 
    Subtotal                                                                                                                      $4,800 

GRAND TOTAL (based on T&E estimates)                                                                    $8,160 * 

 

City Council Agenda Packet 06-28-2016 Page 97



 

CITY COUNCIL 
AGENDA BILL 

City of Buckley 
PO Box 1960 

Buckley, WA  98321 
ITEM INFORMATION 

SUBJECT:  Agenda Date:     June 28, 2016               AB16-093 
  
Lease Agreement:  117 N. River 
Avenue (former Del’s Farm Supply) 
to Burbank Bros. 

 Department/Committee/Individual Created Reviewed 
Mayor Pat Johnson  X 
City Administrator – Dave Schmidt X X 
City Attorney  – Phil Olbrechts  X 
City Engineer – Dominic Miller   
City Clerk – Joanne Starr  X 
Finance Dept  – Sheila Bazzar   

Cost Impact: N/A Building Official – Mike Deadmond   
Fund Source:  Fund 008 Fire Dept – Chief Predmore   
Timeline:  Immediate Parks & Rec Dept – Ellen Boyd   
 Planning Dept – Kathy Thompson   
 Police Dept – Chief Arsanto   
 Municipal Court – Jessica Cash   
Attachments: Memo, Agreement, RFP & Proposals 
 
SUMMARY STATEMENT: See attached memo. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: AF&PS 6/21/16 
RECOMMENDED ACTION:   MOTION to Approve the Agreement Between the 
City and Don & Kelly Burbank for Lease of the Building and Property at 117 
N. River Avenue (former Del’s Farm Supply).  

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 
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City of Buckley  
P.O. Box 1960, Buckley WA  98321 
Phone: 360-829-1921 ext 200 
Fax: 360-829-2659                                                                                                                                                                                                                                                                                                                      

Memo 
 

To:        City Council 
 
From:   Mayor Johnson & City Administrator 
 
Date:    June 22, 2016 

RE:       Farm Supply Lease 

 
On May 16, 2016 City staff posted a Request for Proposals (RFP) for lease of the former Del’s 
Farm Supply Store. The RFP stated that the deadline for submittal of proposal(s) was May 31, 
2016. In response to the RFP the City received two valid proposals for lease of the City 
property. The two respondents were Jason Wallawine and Don & Kelly Burbank.  
 
The RFP identified that preference would be given to those proposals that demonstrate:  

 
• An ability to exemplify the type of development and community enhancement 

envisioned in the SR410 Subarea Plan; 
 
• An ability to conceptualize and execute a business plan that creates a strong sense of 

place; 
 
• An ability to understand the need for and work alongside existing public spaces; 
 
• An ability to generate economic benefit to the City; 
 
• An ability to demonstrate the party’s financial ability for long term sustainability. 

 
The Mayor reviewed each of the proposals and offered the following recommendation to the 
Committee: 
  
In Jason Wallawine’s RFP, I feel he failed to look into the tax structure that we have in Buckley.  He 
gives an estimate on what would be collected with sales tax and B&O taxes.  We do not have a B & O 
tax and he was estimating a fairly large amount of income to the city.  Jason requires not only the four 
parking spaces in front of the building, but would need an additional six stalls on the side of the 
building which is a public parking lot. Granted the parking spots are used primarily by the feed store, 
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  Page 2 

but parking has been an issue in the past and I do not want to continue down this path.  Customers 
will and can park on the side of the building but those parking stalls were never intended for the 
exclusive use of a single business.  He says in his proposal that he is willing to work with the Farmers 
Market and other organizations that use the park such as the Tacoma Wheelmen’s Daffodil Classic, but 
once we give exclusive use, those intentions can be hard to keep. 
 
Burbank’s have a track record of being active in the community and they listed two of the youth 
organizations that they are involved in.  They were customers of Del’s and have first-hand knowledge 
of what type of store Del’s was and have ideas of how to expand.  Burbank’s have requested only the 
four parking stalls in front of the building for their exclusive use. 
 
They stated that for special events they would have employees park off site and work with the city and 
event people to make the parking situation work. 
 
My recommendation for the new tenant is the Burbank’s.  Both applicants are longtime residents in the 
area, both propose to pay the same rent, both had plans for expanding the business.  Both appear to have 
a business plan and financial plan as stated in the RFP and both would be able to get insurance.  The 
tipping point for me was the parking and willingness to cooperate with adjoining users.  Burbank’s 
stated that they raised animals, stated a few of the youth organizations that they are involved with and 
overall gave a better presentation of who they were and what they wanted to do.   
 
In follow-up to the Mayor’s recommendation it appears that both applicants are under the 
belief that there are four parking stalls on River Ave. that are solely dedicated to the building; 
however, most of this area is within the public right-of-way and is therefore public parking 
just like the area south of the store next to Thunderbird Park. By roughly scaling the area 
from an aerial map it appears that the building is 12’ from the property line which is far less 
than what is needed for a parking stall. This information should be communicated to the 
individual that gets awarded a new lease. 
 
On June 21, 2016 the Admin/Finance & Public Safety Committee met at regular meeting and 
reviewed the two proposals as well as the Mayor’s recommendation. After discussion the 
Committee agreed with the Mayor’s recommendation to award a lease to the Burbank Bros. 
based on the following points: 
 

1. Burbank’s showed broader community understanding and willingness to 
cooperatively support adjacent uses; and 

2. Burbank’s demonstrated solid business experience; and 
3. Burbank’s demonstrated a higher level of financial ability to establish a business at 

the building 
 

If you have any questions, please let me know. Thank you. 
 

Dave 
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LEASE AGREEMENT 
 

PARTIES 
 

This agreement dated the 1st day of July, 2016, by and between the City of Buckley, 
(hereinafter known as “Landlord”) and Don and Kelly Burbank, (hereinafter known as 
“Tenant”). 
 
WITNESSETH 
 

1. Premises.   Landlord is the owner of the real property physically located at 117 N. 
River Avenue, Buckley, Washington, and legally described in Exhibit A (“the Property”).  
The Property contains the former Del’s Farm Supply Store. The Property and the Farm 
Supply Store, together with any and all other appurtenances, structures and facilities 
located on the Property, are collectively referred to hereunder as “the Premises.”  
Landlord hereby leases to Tenant, upon the terms and conditions herein set forth, the 
Premises. 
 

2.  Use of Premises. Landlord has no knowledge of any conditions now existing 
within or upon Farm Supply Store for which an abatement proceeding under the 
International Building Code would be necessary but otherwise makes no representation 
or warranty regarding physical condition of the Improvements or Premises. Premises 
shall be used for farm supply retail business, including all other related activities. Tenant 
shall not use the Premises for any other purpose without Landlord’s prior written consent, 
which may be withheld for any reason in Landlord’s sole discretion.  Landlord has no 
knowledge of any conditions now existing within or upon the Farm Supply Store for 
which an abatement proceeding under the International Building Code would be 
necessary but otherwise makes no representation or warranty regarding physical 
condition of the Premises. Tenant shall comply with all local, state, or federal laws, 
statutes, ordinances governmental rules, orders, regulations or requirements relating to 
the use and occupancy of the Premises. Tenant shall not use, store or dispose of any 
hazardous or toxic waste or materials on the Premises at any time, except to the extent 
necessary in the normal course of Tenant’s business and then only in compliance with all 
applicable laws and regulations. In any event, Tenant shall not dispose of any hazardous 
waste or materials upon the real property, and shall defend, indemnify and hold Landlord 
harmless from any and all damages and/or cost of clean-up of any toxic or hazardous 
waste or materials found upon the property or within the soils related to operations of 
Tenant’s business, including cost and damages assessed pursuant to Chapter 70.105D 
RCW. 
 

3. Term. This Lease shall be for a term of 5 years, commencing on the 1st day of 
July, 2016. This Lease shall be subject to earlier termination as provided in Section 20 
herein. 
 

a). Renewal Options. Provided Tenant is not in default of any provision 
of the Lease at the time that Tenant exercises the right to extend the Lease or at the time 
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the new term begins, Tenant shall have one (zero if not completed) successive option to 
extend the term of the Lease for 5 years.  The term of the Lease shall be extended on the 
same terms, conditions and covenants set forth in the Lease, except that (i) the amount of 
the Base Rent stated in the Lease shall be adjusted as set forth below in Section 5 
(provided, however, that Base Rent shall not be decreased); (ii) there shall be no free or 
abated rent periods, tenant improvement allowances or other concessions that may have 
been granted to Tenant at the beginning of the initial term hereof. 

 
b). Option Notice. To extend the Lease, Tenant shall deliver written notice to 

Landlord not less than one hundred eighty (180) days prior to the expiration of the then-
current Lease term.  Time is of the essence of this Option. 
 

4. Rental. Tenant agrees to pay Landlord, at Landlord’s address set forth in Section 
17 hereof, or at such other place as Landlord may designate in writing, monthly rent in 
the amount of Two Thousand Dollars ($2,000.00) per month commencing the 1st day of 
July, 2016. This shall be known as the “basic rental.”  

 
Rent shall be due and paid to Landlord in advance of the first day of each and every 
month during the term thereof. Any payment hereunder not made by the 10th day of the 
month following its due date shall result in the imposition of a late fee in the amount of 
5% of the payment missed, which late fee shall become immediately due and payable.   
 

5. Rent Adjustments. Commencing with the second year of the Lease term, and 
each and every year thereafter, the basic rental shall be increased or decreased (but not by 
more than 5% per year) by the percentage increase or decrease in the Consumer Price 
Index published by the Department of Labor, for all items, all urban consumers in the 
Seattle-Tacoma area over the previous 12 months. As an example, if the Lease term 
commences on July 1, 2016, then the percentage increase or decrease on July 1, 2017 
shall be the percentage difference in the Consumer Price Index as of June 1, 2016 and the 
Consumer Price Index as of June 1, 2017. The rent amounts shall never fall below the 
amount fixed in paragraph 4 as the original basic rental. 
 

6. Construction upon Premises. Tenant agrees that it shall obtain the Landlord’s 
written consent prior to the remodeling or addition of any buildings, structures or 
landscaping upon the Premises, which consent may be subject to such conditions as 
Landlord deems appropriate, except as to minor alterations and upkeep of the Station 
which do not necessitate a building permit from the City. Landlord has no duty to alter or 
improve the Premises. Landlord has no duty to maintain the Premises nor does Landlord 
warrant the condition of the Premises. Tenant also agrees to obtain, at their expense, any 
and/or all permits and/or licenses required in order to complete any improvement and 
shall hold Landlord harmless from any and all liability, costs, damages, expenses 
(including attorneys’ fees), and any and all liens resulting therefrom.  Any alterations, 
additions, or improvements shall be made at Tenant’s sole cost and expense; provided, 
that Tenant shall be solely responsible for ascertaining and paying any prevailing wages 
applicable therefor to the extent required by Chapter 39.12 RCW.  All alterations, 
additions, and improvements (and expressly including all light fixtures and floor 
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coverings), except trade fixtures, appliances and equipment which do not become a part 
of the Premises, shall immediately become the property of Landlord without any 
obligation to pay therefor.  Upon the expiration or termination of the Lease Term, Tenant 
shall, upon written demand by Landlord, at Tenant’s sole cost and expense, forthwith 
remove any alterations, additions or improvement made by Tenant, designated by 
Landlord to be removed, and Tenant shall forthwith at its sole cost and expense, repair 
any damage to the Leased Premises caused by such removal; provided, that Tenant shall 
not be responsible for removal or repair of any alterations, additions or improvements to 
which Landlord has acknowledged in writing prior to construction as not requiring 
removal or repair upon termination of this Lease. 
 

7. Utilities and Other Services. Tenant shall be responsible for payment of all 
utilities and services utilized upon and provided to the Premises prior to delinquency. 
 

8. Maintenance.   Tenant shall at all times throughout the Lease Term, at its sole 
cost and expense, keep the Premises (including without limitation all exterior doors and 
entrances, all windows and moldings and trim of all doors and entrances, and all 
partitions, door surfaces, fixtures, equipment and appurtenances thereof, including 
lighting, heating and plumbing fixtures and any air conditioning system) in good order, 
condition and repair, damage by unavoidable casualty excepted (but not excluding 
damage from burglary or attempted burglary of the Premises).  Without limiting the 
generalities thereof, Tenant shall keep the glass of all windows and doors clean and in 
good state of repair and shall keep all pipes, drains, toilets, basins and those portions of 
the heating system within the walls of the Premises in a good state of repair. Tenant shall 
also keep the roof, exterior walls, foundations and building structure of the Premises in a 
good state of repair to the extent that repairs are necessary due to the actions of the 
Tenant.  Tenant shall not deposit or cause to be accumulated any trash, refuse, debris, 
junk or any other items on the Property and shall not employ any exterior coverings, 
awnings, tarps or signage without Landlord’s express written permission. If Tenant fails 
to keep and preserve the Leased Premises and Property as set forth in this Section, 
Landlord may, at its option, put or cause the same to be put in the condition and state of 
repair agreed upon, and in such case upon receipt of written statements from Landlord, 
Tenant shall promptly pay the entire cost thereof as additional rent.  Landlord shall have 
the right, without liability, to enter the Premises and the Property for the purpose of 
making such repairs upon the failure of Tenant to do so, upon five (5) days written notice, 
except in emergencies when no notice shall be required.  At the expiration or termination 
of this Lease, Tenant shall return the Premises to Landlord in the same condition in which 
received (or, if altered by Landlord or by Tenant with the Landlord’s consent, then the 
Leased Premises shall be returned in such altered condition), reasonable wear and tear 
excepted.  Tenant shall remove all trade fixtures, appliances, and equipment which do not 
become a part of the Premises and alterations which Landlord designates to be removed 
and shall restore the Premises to the condition extant prior to the installation of such 
items.  Tenant’s obligation to perform this covenant shall survive the expiration or 
termination of this Lease. 
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9. Licenses and Taxes.     Tenant shall be liable for, and shall pay before 
delinquency throughout the Lease Term, all applicable license fees, regulatory charges, 
excise fees, and occupation taxes covering Tenant’s use of and business conducted on the 
Premises. In addition to the rental payments as referenced in paragraph 4 hereinabove, 
the Tenant shall further be responsible for the payment to Landlord of a leasehold excise 
tax as required by RCW 82.29A.030 on a monthly basis. At the time of the execution of 
this agreement, said leasehold excise taxes are 12.84% of the basic rental above. 

 
10.  Signs.  Tenant acknowledges that no display of any sign, notice or advertising 

matter is allowed on or about the Premises except in accordance with Buckley City 
Ordinances. Tenant shall keep all signs in good condition and repair. Tenant will remove 
signs upon expiration of the term of lease. Landlord can remove unauthorized signs at 
Tenant’s expense. 

 
11.  Liability Insurance.     Tenant shall, at Tenant’s sole expense, maintain public 

liability insurance insuring against any and all claims for injury to or death of persons, 
and occurring upon, in, or about the Premises and Station.  Tenant shall obtain insurance 
of the types described below: 
 

a) Commercial General Liability insurance shall be written on Insurance 
Services Office (ISO) occurrence form CG 00 01 and shall cover premises and 
contractual liability.  Landlord shall be named as an insured under such policy using ISO 
Additional Insured - Managers or Lessors of Premises Form CG 20 11, or substitute 
endorsement providing equivalent coverage.  Commercial General Liability insurance 
shall be written with limits no less than $1,000,000.00 each occurrence, and 
$2,000,000.00 general aggregate. 

 
b) Property Insurance shall be written on an all risk basis.  Property insurance 

shall be written covering the full value of Tenant’s property and improvements with no 
coinsurance provisions. 
 
Tenant’s insurance coverage shall be primary insurance as respect Landlord.  Any 
insurance, self-insurance or insurance pool coverage maintained by Landlord shall be 
excess of Tenant’s coverage and shall not contribute with it.  Tenant’s insurance shall be 
endorsed to state that coverage shall not be canceled by either party except upon not less 
than 30 days’ prior written notice to Landlord, sent via certified mail, return receipt 
requested.  Insurance shall be placed with insurers with a current A.M. Best rating of not 
less than A:VII.  Prior to commencement of the Lease Term, Tenant shall furnish 
Landlord with copies of the policies of insurance or certificates thereof, including without 
limitation any amendatory endorsements.  If Tenant fails to maintain such insurance, 
Landlord may, without prejudice to any other remedy, procure and maintain the same on 
behalf of Tenant.  Any such premiums paid by Landlord shall be deemed additional rent 
and shall be due on the payment date of the next installment of rent hereunder.  Landlord 
and Tenant hereby mutually release each other from all claims, losses, and liabilities 
arising from or caused by any hazard covered by property insurance or in connection with 
the Leased Premises.  This release shall apply only to the extent that such claim, loss or 
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liability is covered by insurance.  Tenant’s maintenance of insurance as required by this 
Lease shall not be construed to limit the liability of Tenant as to the coverage provided by 
such insurance, or otherwise limit the City’s recourse to any remedy available at law or in 
equity. Tenant exclusively assumes all risk of loss in storing, using or operating any 
personal property upon the Premises, and Landlord shall have no responsibility 
whatsoever for the safety, protection, integrity or preservation thereof.  
 

12.  Assignment and Subletting.     Neither this Lease nor any rights hereunder may 
be assigned, transferred, encumbered or sublet in whole or in part by Tenant, by 
operation of law or otherwise, without Landlord’s prior written consent, which consent 
shall not be unreasonably withheld. 
 

13.  Liens.      Tenant shall not suffer or permit any lien to be filed against the 
Premises or Station by reason of work, labor, services or materials performed or supplied 
to Tenant or anyone holding the Premises or any part thereof under Tenant. If any such 
lien is filed against the Premises, the Tenant shall cause the same to be discharged of 
record within 30 days after the date of filing the same.  Landlord may require, at 
Landlord’s sole option, that Tenant provide to Landlord, at Tenant’s sole cost and 
expense, payment and performance bonds in an amount equal to one and one-half (1 1/2) 
times the estimated cost of any improvements, additions, or alterations in the Premises 
which the Tenant desires to make, in order to insure Landlord against any liability for 
mechanics’ and materialmen’s liens and the completion of such work.  Nothing in this 
section shall be construed as an acknowledgment or concession that the Premises or the 
Property are subject to any lien or encumbrance. 
 

14. Indemnity by Tenant.     Tenant shall protect, indemnify, defend and hold 
Landlord, its officers, officials, and employees harmless from and against any and all 
claims, suits, actions, or liabilities for death or injury to persons or damages to or 
destruction of property arising out of Tenant’s use or occupation of the Premises, or from 
the conduct of Tenant’s business, or from any activity, work or thing done, permitted, or 
suffered by Tenant in or about the Premises, including, without limiting the generality of 
the foregoing, any claims caused by or arising from the condition or maintenance of any 
part of the Premises, except only such damage or injury as shall have been occasioned by 
the sole negligence or intentional misconduct of Landlord.   With respect to the 
obligations to hold harmless, indemnify and defend provided for herein, as they relate to 
claims against the Landlord, its officers, agents and employees, Tenant hereby waives 
Tenant's immunity under industrial insurance, Title 51 RCW, for any injury or death 
suffered by Tenant's employees which is caused by or arises out of Tenant's performance 
of services or work under this Lease.  The provisions of this Section shall survive the 
expiration or termination of this Lease. 
 

15.  Default. The occurrence of any one or more of the following events shall be 
deemed a breach of this Lease by the Tenant: 
 
If Tenant shall fail to perform any obligation or otherwise breaches any of the covenants 
or agreements contained herein, including but not limited to failure by Tenant to make 
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any payment of rent or adjusted rent, or any other payment required to be made by 
Tenant hereunder, as and when due, or use of the Premises for any purpose not 
authorized by this Lease. 
 
If Tenant shall make an assignment for the benefit of creditors or shall file a voluntary 
petition under any bankruptcy act or under any other law for the relief of debtors or if an 
involuntary petition is filed against Tenant under any such law and is not dismissed 
within 30 days after filing. 
 
If a receiver is appointed for the property of Tenant and is not discharged or removed 
within 30 days. 
 
If any department of any government or any officer thereof shall take possession of the 
business or property of the Tenant. 
 
Upon any such occurrence, except as provided in Section 20,  Landlord, at its option, in 
addition to any other remedies at or in equity, may at any time thereafter, with or without 
notice or demand and without limiting Landlord in the exercise of a right or remedy 
which Landlord may have be reason of such default or breach: 
 
Terminate Lease.  Terminate this Lease by notice to the Tenant on 10 days’ notice and 
upon such termination Tenant shall forthwith quit and surrender the Premises to the 
Landlord, but Tenant shall remain liable as hereinafter provided. If this Lease shall be 
terminated as herein provided, Landlord may immediately, or at any time thereafter, 
reenter the Premises and remove any and all persons and property there from by any 
suitable proceeding at law or otherwise, without liability therefore, and reenter the 
Premises, without such reentry diminishing the Tenant’s obligation to pay rental for the 
full term hereof, and Tenant agrees to pay Landlord (i) all past due rents, and other 
charges; (ii) the expenses of removing fixtures installed by Tenant and restoring the 
Premises to pre-possession status, ordinary wear and tear excepted; (iii) Landlord’s 
reasonable attorneys’ fees, if applicable; and (iv) any deficiency arising from reentry and 
reletting of the Premises at a lesser rental than provided herein through the remaining 
term of the lease. Landlord shall apply the proceeds of any reletting first to the payment 
of such reasonable expenses as Landlord may have incurred in recovering the possession 
of the Premises and removing persons and property there from, and placing the same into 
good order or condition, or preparing or altering the same for reletting, and all other 
expenses incurred by Landlord for reletting the Premises; and then to Tenant’s obligation 
to pay rental. Any such reletting may be for the remainder for the term of the Lease or for 
a longer or shorter period. In any such case, whether or not the Premises or any part 
thereof be relet, Tenant shall pay to Landlord the rent and all other charges required to be 
paid by Tenant up to the time of such termination of this Lease, and thereafter, Tenant 
agrees to pay the equivalent of the amount of all rent reserved herein and all other 
charges required to be paid by Tenant, less the net proceeds of reletting, if any, and the 
same shall be due and payable by Tenant monthly in amount as ascertained by Landlord, 
and Landlord may bring an action, as such monthly deficiencies arise. 
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In any of the circumstances hereinabove mentioned, Landlord shall have the option, 
instead of holding Tenant liable for the amount of all rent and other charges required to 
be paid by Tenant less the proceeds of reletting, if any, to forthwith recover from Tenant 
an aggregate sum representing at the time of such termination of this Lease, the then 
present worth of the excess, if any, of the aggregate of the rent and all other charges 
payable by Tenant hereunder that would have accrued until the end of the Lease term 
over the aggregate rental value of the Premises during such term. 
 
Continue the Lease.  Maintain Tenant’s right to possession, in which case this Lease shall 
continue in effect whether or not Tenant shall have abandoned the Premises.  In such 
event Landlord shall be entitled to enforce all Landlord’s rights and remedies under this 
Lease, including the right to recover rent and any other charges as may become due 
hereunder; or 
 
Other Remedies.  Pursue any other remedy now or hereafter available to Landlord under 
the laws of the State of Washington. 
 

16.  Condemnation. If all of the Premises are taken by any public authority 
under the power of eminent domain, this Lease shall terminate as of the date possession is 
taken. 
 

17.  Notices. All notices, demands, and requests to be given by either party to 
the other shall be in writing. All notices, demands and requests by Landlord to Tenant 
shall be sent by United States registered or certified mail, postage prepaid (or by private 
overnight courier) addressed to Tenant at the following address: 
 

Attn: ____________________ 
_________________________ 
_________________________ 
_________________________ 

 
All notices, demands and requests by Tenant to Landlord shall be sent by United States 
registered or certified mail, postage prepaid (or by private overnight courier) addressed to 
Tenant at the following address: 
 

c/o City Administrator 
City of Buckley 
P.O. Box 1960 
Buckley, WA 98321 

 
Notices, demands, and requests served upon Landlord or Tenant as provided in this 
section in the manner aforesaid shall be deemed sufficiently served or given for all 
purposes hereunder at the time such notice, demand or request shall be so mailed or 
deposited with a private courier. 
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18.  Subordination.  This Lease is and shall be subordinate to any encumbrance now 
of record or any encumbrance hereafter recorded affecting the Premises. Tenant shall 
execute any documents required by any such holder to accomplish the purposes of this 
section, and failure to execute such documents shall be default under this Lease. 
 

19.  Access and Use by Landlord - Right of Entry.  Upon 48 hours written notice to 
Tenant, Landlord or Landlord’s employees, agents, and contractors shall have the right, 
but no obligation, to enter the Premises at any time to examine the same and/or to make 
such inspections, repairs, alterations, improvements or additions as Landlord may deem 
necessary or desirable.  If Tenant is not personally present to permit entry and an entry is 
necessary in Landlord’s reasonable discretion, Landlord may in case of emergency 
forcibly enter the same, without rendering Landlord liable therefor.  Nothing contained 
herein shall be construed to impose upon Landlord any duty of repair with respect to the 
Premises except as otherwise specifically provided for herein. 
 

20.  Early Termination. In the event that Tenant goes out of business for financial 
reasons during the initial five-year term of this Lease, the Tenant shall have the right to 
terminate this Lease before the expiration of the initial five-year term set forth in Section 
3 above, by giving 60 days prior notice to the Landlord in writing of the date of 
termination of the Lease.  Upon the effective date of early termination, Tenant shall not 
be responsible for future Lease payments or any deficiency arising from reentry and 
reletting of the Premises at a lesser rental than provided herein, but shall continue to be 
responsible for all past due rents, fees, or other charges, including but not limited to, costs 
the Landlord incurs in making necessary repairs or removing any alterations, additions or 
improvements made by Tenant not acknowledged in writing prior to construction as not 
requiring such removal or repair. 
 

21.     Surrender of Premises.  Tenant, at the expiration or sooner termination of this 
Lease, shall quit and surrender the Premises in good, neat, clean and sanitary condition.  
If Tenant remains in possession of the Premises after expiration or termination of the 
Term, or after the date in any notice given by Landlord to Tenant terminating this Lease, 
such possession by Tenant shall be deemed a month-to-month tenancy terminable by 
either party upon thirty (30) days' written notice to the other party.  During any such 
month-to-month tenancy, rent shall accrue at the then-current rate per month, payable in 
advance by the tenth day of each month.  All other provisions of this Lease shall apply 
with respect to any month-to-month tenancy created under this section.  Should Tenant 
vacate or abandon the Premises or be dispossessed by process of law or otherwise, such 
abandonment, vacation or dispossession shall be deemed a breach of this Lease, and, in 
addition to any other rights which Landlord may have, Landlord may remove any 
personal property belonging to Tenant which remains on the Premises and store or 
dispose of the same to the fullest extent legally permissible, the cost of such removal, 
storage and/or disposal to be charged to Tenant. 
 

22. First Right of Refusal. 
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a)    The Landlord shall not at any time during the lease term sell or otherwise 
convey an ownership interest in any or all of the subject property unless Landlord shall 
first have given written notice to Tenant, in accordance with the terms of this paragraph 
of Landlord’s intent to do so. 

 
b) Landlord shall mail to Tenant a written notice specifying: I) the property in 

which an ownership interest is to be conveyed. II) the name and the address of the person 
to whom it is to be conveyed. III) the nature of the interest being conveyed; and IV) the 
price, payment and other terms of conveyance. 

 
c) The Tenant shall have thirty (30) days from the date of the Landlord’s 

written notice to notify the Landlord in writing that the Tenant will purchase the offered 
property. Terms of the sale shall be the same as those set forth in the notice mailed to the 
Tenant. 

 
d) In the event Tenant purchases said property, then Landlord/Owner shall pay 

a commission of 3% of the Gross sales price to Tenant’s Agent, Pacific Rim Real Estate 
Group, Inc, unless the terms of conveyance contained in the written notice provide 
otherwise. 
 

23.  Non-Waiver.     No failure of Landlord to insist upon the strict performance of 
any provision of this Lease shall be construed as depriving Landlord of their right to 
insist on strict performance of such provision or any other provision in the future. No 
waiver by Landlord of any provision of this Lease shall be deemed to have been made 
unless expressed in writing and signed by Landlord. No acceptance of rent or of any other 
payment by Landlord from Tenant after any default by Tenant shall constitute a waiver of 
any such default or any other default. Consent by Landlord in any one instance shall not 
dispense with necessity of consent by Landlord in any other instance. 
 

24.  Attorney’s Fees. If any action to be commenced to enforce any of the 
provisions of this Lease, the prevailing party shall, in addition to other remedies, be 
entitled to recover its reasonable attorney’s fees, including incurred in seeking relief in 
the Bankruptcy Court. If Landlord consults with an attorney as a result of a default by 
Tenant hereunder, Tenant agrees to pay any such attorney’s fees incurred by Landlord, 
and such attorney’s fess shall constitute additional sums due by Tenant hereunder. 
 

25.  Captions and Construction.  The captions in this Lease are for the convenience 
of the reader and are not to be considered in the interpretation of its terms. 
 

26.  Entire Agreement. This document contains the entire and integrated agreement 
of the parties and may not be modified except in writing, signed and acknowledge by 
both parties. 
 

27.  Interpretation. This Lease has been submitted to the scrutiny of all parties hereto 
and their counsel, if desired, and shall be given a fail and reasonable interpretation in 
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accordance with the words hereof, without consideration or weight being given to its 
having been drafted by any party hereto or its counsel. 
 

28.  Time.  Time is of the essence to this Lease. 
 

29.  Successors and Assigns.  Subject to the provisions of Paragraph 12 above, this 
Agreement shall insure to the benefit of and be binding upon the parties, their respective 
heirs, executors, administrators, personal representatives, successors and assigns. 

 
30.  Governing Law.   This agreement shall be interpreted in accordance with the 

laws of the State of Washington. 
 

31.  Venue.   The venue for any cause of action arising out of this Agreement shall be 
Pierce County, Washington. 
 

32.  Severability.  Each and every provision of this Agreement shall be deemed to be 
severable. The invalidity or unenforceability of any particular provision of this 
Agreement shall not affect the other provisions hereof, and the Agreement shall be 
construed in all respects as if such invalid or unenforceable provision were not a part of 
this Agreement. 
 

33.  Recording.  This Agreement shall not be recorded except by agreement of both 
parties. A Memorandum of Lease shall be recorded, and the recording fees, costs, taxes 
and other fees, if any, shall be shared equally by the parties hereto. 
 

34.  Independent Counsel.   The Tenant acknowledges that the drafter of this 
Agreement is the Landlord’s legal representative to whom the Tenant does not look for 
any legal counseling or legal advice with regard to this transaction. 
 

35.  Regulatory Authority Preserved.  Tenant acknowledges that Landlord has 
executed this Lease in Landlord’s proprietary capacity as owner of the Property.  Nothing 
herein shall be construed as a waiver, abridgement or limitation of the City of Buckley’s 
regulatory authority, which the City hereby reserves in full. 
 

36.  Public Records Disclosure.  Tenant expressly acknowledges that Landlord is an 
“agency” as defined by Chapter 42.56 RCW, and is fully subject to the provisions 
governing the disclosure of public records codified at Chapter 42.56 RCW.  To the extent 
required or otherwise authorized by said statutes or other applicable law: 
 
Any public records submitted to or generated by Landlord in connection with this Lease 
are potentially subject public to inspection and copying upon request.  Tenant expressly 
waives any claim or cause of action against Landlord arising out of such disclosure. 
 
Tenant shall fully cooperate with and assist Landlord with respect to any request for 
public records received by Landlord and related to any public records generated, 
produced, created and/or possessed by Tenant and related to this Lease.  Upon written 
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demand by Landlord, the Tenant shall furnish Landlord with full and complete copies of 
any such records within five business days.     Tenant’s failure to timely provide such 
records upon demand shall be deemed a breach of this Lease.  To the extent that Landlord 
incurs any monetary penalties, attorneys’ fees, and/or any other expenses as a result of 
such breach, Tenant shall fully indemnify and hold harmless Landlord.   
 
For purposes of this section, the term “public records” shall have the same meaning as 
defined by Chapter 42.56 RCW, as said chapter has been construed by Washington 
courts.   
 
THE TENANT ACKNOWLEDGES THAT THE TENANT HAS BEEN ADVISED TO 
CONSULT WITH INDEPENDENT LEGAL COUNSEL OF ITS CHOICE AND HAS 
HAD AN OPPORTUNITY TO DO SO. BY SIGNING THIS AGREEMENT, THE 
TENANT ACKNOWLEDGES THAT IT HAS CONSULTED WITH INDEPENDENT 
LEGAL COUNSEL OF ITS CHOICE OR HAS KNOWINGLY WAIVED THE RIGHT 
TO DO SO. THERE SHALL BE NO PRESUMPTION OF DRAFTSMANSHIP IN 
FAVOR OF OR IMPLIED AGAINST ANY PART. 
 
IN WITNESS WHEREOF, the parties have executed this Lease on the date set forth 
below. 
 
City of Buckley    __________________ 
 
 
__________________________  __________________________ 
By: Pat Johnson, Mayor   By: _________________ 
 
 
__________________________ 
By: David Schmidt, City Administrator 
 
 
APPROVED AS TO FORM: 
 
 
__________________________ 
By: Phil Olbrechts, City Attorney  
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STATE OF WASHINGTON) 

  )ss. 

COUNTY OF PIERCE   ) 

 

 On this day personally appeared before me Don Burbank to me known to 

be the individual describe in and who executed the within and foregoing 

instrument, and acknowledged that he signed the same as his free and voluntary 

act and deed, for the uses and purposes therein mentioned. Given under my hand 

and official seal this ____ day of _____________, 2016.  

 

      ____________________________ 

      NOTARY PUBLIC in and for the 

      State of Washington 

      Residing at: __________________ 

      My Commission Expires________ 

 

STATE OF WASHINGTON) 

  )ss. 

COUNTY OF PIERCE   ) 

 

 On this day personally appeared before me Kelly Burbank to me known to 

be the individual describe in and who executed the within and foregoing 

instrument, and acknowledged that he signed the same as his free and voluntary 

act and deed, for the uses and purposes therein mentioned. Given under my hand 

and official seal this ____ day of _____________, 2016.  

 

      ____________________________ 

      NOTARY PUBLIC in and for the 

      State of Washington 

      Residing at: __________________ 

      My Commission Expires________ 
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STATE OF WASHINGTON) 

      )ss. 

COUNTY OF PIERCE   ) 

 

 On this day personally appeared before me Pat Johnson to me known to be 

the individual described in and who executed the within and foregoing 

instrument, and acknowledged that he signed the same as his free and voluntary 

act and deed, for the uses and purposes therein mentioned. Given under my hand 

and official seal this ____ day of ____________, 2016. 

 

      ___________________________ 

      NOTARY PUBLIC in and for the 

      State of Washington 

      Residing at: _________________ 

      My Commission Expires _______ 

 

STATE OF WASHINGTON) 

      )ss. 

COUNTY OF PIERCE   ) 

 

 On this day personally appeared before me David Schmidt to me known to 

be the individual described in and who executed the within and foregoing 

instrument, and acknowledged that he signed the same as his free and voluntary 

act and deed, for the uses and purposes therein mentioned. Given under my hand 

and official seal this ____ day of ___________, 2016. 

 

      ___________________________ 

      NOTARY PUBLIC in and for the 

      State of Washington 

      Residing at: _________________ 

      My Commission Expires________ 
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EXHIBIT A 

Legal Description 
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REQUEST FOR PROPOSALS/APPLICATIONS 
 
Notice is hereby given that proposals/applications will be received by the City of Buckley, 
Washington, for: 
 
Lease of the City Facility located at 117 N. River Avenue (former Del’s Farm Supply). Proposals 
must be submitted to City Clerk, Buckley City Hall, 933 Main Street, Buckley, WA 98321 no 
later than 3:00 p.m. on Friday, May 31, 2016. 
 
Proposal Description: 
 
The City of Buckley is seeking proposals or applications from individuals, businesses or 
organizations interested in leasing the former Del’s Farm Supply Store, located at 117 N. River 
Avenue (hereafter referred to as Facility). 
 

• The Facility is located on 0.69 acres of commercially zoned property with approximately 
11,250 square feet of paved, fenced open-storage. The building itself is a wood frame 
structure totaling 5,600 square feet that consists of 768 square feet of useable retail space 
and 4,832 of warehouse or storage area. There is dedicated onsite parking available on a 
limited basis with the exact number of parking spaces to be negotiated. 

 
• The Facility monthly lease amount is a minimum of $2,000 per month. 

 
• The Facility is to be leased in an “AS IS” condition. 

 
• Tenant will be responsible for all utility costs. 

 
• The Facility property use is currently zoned CC and regulated by Buckley Municipal 

Code Chapters 19.20.080 and 19.20.130. The City is interested in proposals that seek to 
establish a similar type farm, feed, garden, pet supply type retail use. For proposals 
and/or uses that are significantly different from the previous farm supply use, 
applicants may not receive preferred consideration and are encouraged to confer with 
the City Building and Planning Department to determine any possible land use 
restrictions or possible delays in occupying the Facility. 

 
• Proposed lease agreements are subject to the State leasehold tax rate of 12.84% and 

which will be in addition as a cost to the monthly lease amount. 
 

• The Facility property will be available for occupancy on or around July 1, 2016. 
 

• Showing of the Facility property can be arranged by contacting City Clerk, Joanne Starr, 
at (360) 761-7801 after May 24, 2016. 
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Proposals/Application Information: 
 

• All proposals must be submitted on the application form provided by the City of 
Buckley (application forms are available by contacting City Clerk, Joanne Starr, at (360) 
761-7801 or email jstarr@cityofbuckley.com). 
 

• All proposals/applications must be completed, sealed and submitted to the City 
Administrator no later than 3:00 p.m. on May 31, 2016. 
 

• All proposals/applications submitted to the City are deemed public documents and are 
subject to public record requests.  

 
Selection Criteria: 
 
Preference will be given to those proposals that demonstrate:  
 

• An ability to exemplify the type of development and community enhancement 
envisioned in the SR410 Subarea Plan; 
 

• An ability to conceptualize and execute a business plan that creates a strong sense of 
place; 
 

• An ability to understand the need for and work alongside existing public spaces; 
 

• An ability to generate economic benefit to the City; 
 

• An ability to demonstrate the party’s financial ability for long term sustainability. 
 
The City of Buckley reserves the right to reject any submittals and to waive irregularities and 
informalities in the submittal and evaluation process. This Request for Proposals (RFP) does not 
obligate the City to pay any costs incurred by respondents in the preparation and submission of 
a proposal. Furthermore, the RFP does not obligate the City to accept or contract for any 
expressed or implied services. 
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Request for Proposal 
Application Form 

 
Facility: Del’s Farm Supply Building 
117 N. River Avenue, Buckley, WA 

 
TO: City Clerk, City of Buckley 
 
From:  ____________________________________ Individual or Organization Name 
            ____________________________________ Address 
            ____________________________________ City, State, Zip Code 
            ____________________________________ Phone #, Email & Fax 
 
 

Contents Required - Checklist 
 

� Provide a cover letter “Statement of Intent” which clearly describes your proposed use 
of the Facility. Include the proposed lease amount (the minimum lease amount will be 
$2,000/per month plus 12.84% leasehold tax). Lease proposals shall be for a minimum of 
five years in duration with a maximum of ten years in duration. 

� Accurately describe proposed Facility use for the City’s review. 
� Provide a description of why your proposal is cost effective for the City and is the best 

use for the Facility. 
� Indicate the number of parking spaces requested. 
� Indicate any possible conflict with the Parks Facility and Buckley’s Country Market 

activity next to the Facility to be leased. 
� Provide financial plan or capabilities of leasing the Facility for the terms of the lease, 

including insurance coverage. 
� Provide two proposals SEALED and clearly marked: RFP - Facility at 117 N. River 

Avenue no later than May 31, 2016 at 3:00 p.m. 
 
By submission of your proposal, you acknowledge all documents may be subject to 
disclosure under RCW 42.56 Public Records Act. 
 
Submitted by: _________________________________                   Date: ______________________ 
 
Note: All information provided by applicants will be reviewed, so it is important to be thorough 
and complete in submitting a responsive proposal. 
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D. CONSENT AGENDA 
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E. COMMITTEE REPORTS 
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